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CITY  AND  COUNTY  OF  SAN  FRANCISCO 
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To:  T he  Honorable  Gavin  Newsom.  Mayor 

Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Heather  Fong 

Re:  Office  of  Citizen  Complaints  2008  First  Quarter  Statistical  Report 

INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaint’s  statistical  report  for  the  1st  quarter  of 
2008.  The  OCC  had  a very  productive  quarter;  opening  more  cases  this  quarter  than  in  the 
first  quarters  the  previous  two  years. 

ORGANIZATIONAL  CHANGES 

This  quarter  represents  the  first  full  quarter  under  my  leadership.  When  1 joined 
the  staff  on  November  26,  2007, 1 shared  with  staff  my  vision  of  leading  the  best  civilian 
oversight  agency  in  the  United  States  with  continued  dedication  to  its  core  mission  of 
investigating  civilian  complaints  in  a fair,  unbiased  and  timely  manner.  To  achieve  that 
goal  of  best  in  class,  1 emphasized  the  need  for  excellent  case  management  and 
professional  staff  management.  We  began  staff  management  initiatives  during  this  first 
quarter  by  holding  weekly  management  team  meetings  and  initiating  a performance 
planning  and  appraisal  process  for  staff.  Plans  for  the  second  quarter  will  include  a series 
of  staff  retreats,  training,  strategic  planning  for  case  management  and  filling  key  staff 
vacancies  as  the  budget  permits. 


INVESTIGATION  OF  CASES 

As  of  the  end  of  the  first  quarter  of  2008,  the  agency  opened  257  new  cases,  and 
closed  270  cases.  Both  the  number  of  new  cases,  as  well  as  the  number  of  cases  closed,  is 
higher  than  that  at  the  end  of  the  first  quarter  of  2005  or  2006.  During  the  first  quarter,  the 
OCC  closed  13  more  cases  than  it  opened,  and  we  continue  to  reduce  the  backlog  of  old 
cases  that  had  built  up  over  the  past  few  years.  At  the  beginning  of  the  first  quarter  of 
2008.  there  were  53  pending  cases  from  2005  and  2006.  By  the  end  of  the  first  quarter,  the 
investigators  had  cut  the  2005  and  2006  backlog  in  half  to  27  cases. 

Staff  has  demonstrated  its  commitment  to  the  OCC's  mission  of  timely,  fairly  and 
in  an  unbia.scd  manner  investigating  citizen  complaints  of  police  misconduct  or  failure  to 
perform  a duty,  especially  given  the  staffing  issues  faced  by  the  agency.  Currently,  the 
agency  is  staffed  with  only  13  investigators,  one  less  than  were  on  staff  when  the 
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Controller’s  Office,  after  studying  comparable  caseloads  at  other  agencies,  observed  that 
OCC  investigators  had  a far  higher  caseload  than  investigators  in  comparable  agencies. 

The  OCC  has  18  budgeted  investigator  positions;  however,  four  investigator  positions 
must  remain  unfilled  pending  City  budget  decisions.  In  addition,  during  this  first  quarter, 
the  OCC  experienced  the  resignation  of  one  investigator  and  two  experienced  trial 
attorneys.  The  former  lead  trial  attorney,  Jean  Field,  was  a ten-year  OCC  employee  and 
served  as  the  OCC  Interim  Director  for  ten  months  until  my  arrival.  Ms.  Field  provided 
immeasurable  contributions  to  this  agency  during  her  tenure  and  particularly  while  she  was 
the  interim  director. 

In  this  same  quarter,  three  exceptionally  well-qualified  individuals  with  over  15 
years  each  in  their  respective  fields,  filled  three  vacancies.  Beth  Berland,  a public  safety 
dispatcher  for  25  years  including  7 years  as  a dispatch  supervisor,  has  filled  an  investigator 
position.  Ines  Fraenkel,  an  experienced  civil  trial  attorney  with  an  expertise  in  labor  and 
employment  law  and  police  practices,  has  filled  the  lead  trial  attorney  position.  Cecily 
Gray,  an  experienced  public  defender  with  a record  of  28  felony  jury  trials  and  10 
misdemeanor  trials,  has  filled  the  second  trial  attorney  position. 

While  the  agency  has  continued  closing  cases  at  an  accelerated  rate,  the  insufficient 
staffing  has  had  a negative  impact  on  the  time  it  takes  to  investigate  a case  to  completion, 
and  potentially  on  the  rate  of  sustained  findings  of  misconduct.  For  example,  while  65 
percent  of  OCC  cases  closed  in  the  third  quarter  were  investigated  within  six  months,  over 
half  of  the  7 cases  sustained  in  that  quarter  took  more  than  nine  months  to  investigate  and 
two  of  those  exceeded  a year.  The  rate  of  sustained  cases,  too,  is  down  overall.  In  the  first 
quarter  of  2008,  3%  of  cases  were  sustained,  which  is  significantly  lower  than  the  agency’s 
historical  average,  which  hovers  from  eight  to  ten  percent.  In  2007  and  in  2006  the  first 
quarter  sustain  rate  was  8%.  Heavy  investigator  caseload  - the  unavoidable  result  of 
insufficient  staffing  and  investigator  attrition  - may  negatively  impact  the  rate  of  sustained 
findings. 


STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 
By  the  end  of  the  first  quarter  of  2008  staff  had  closed  74%  of  the  cases  received  in 
2007,  22%  of  the  cases  were  pending  and  intake  was  in  process  for  4%  of  the  cases.  In 
comparison,  by  the  end  of  the  first  quarter  of  2007  staff  had  closed  75%  of  the  cases 
received  in  2006,  24%  of  cases  were  pending  and  intake  was  in  process  for  1%  of  the 
cases.  While  there  has  been  an  increase  in  the  intake  period  for  2007  cases  over  2006 
cases,  the  investigators  grappled  with  a far  greater  caseload  in  2007  than  in  2006  and  still 
closed  709  of  their  2007  cases  by  the  end  of  this  quarter  as  compared  to  612  of  their  2006 
cases  by  the  end  of  the  first  quarter  in  2007.  The  investigators  succeeded  in  accelerating 
their  case  closures  although  there  were  1 5%  fewer  investigators  in  2008  than  in  2007. 

MEDIATION 

The  OCC  has  made  significant  progress  in  increasing  the  numbers  of  cases 
mediated.  Under  the  leadership  of  the  agency’s  Mediation  Coordinator,  and  the  efforts  of  a 
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dedicated  panel  of  talented  pro  bono  mediators,  the  agency  mediated  17  cases  in  the  first 
quarter  of  2008.  an  increase  of  nine  over  the  same  period  of  2007.  All  of  these  cases  were 
successfully  mediated,  meaning  that  both  complainants  and  officers  were  able  to  voice 
their  concerns  and  have  a frank  discussion  regarding  the  complaint.  The  mediation 
program  serves  to  educate  officers  and  complainants  alike,  and  the  OCC  will  continue  to 
promote  the  program  to  the  community.  During  the  first  quarter,  the  Mediation 
Coordinator  attended  several  conferences  and  meetings  to  promote  the  program  among 
mediators  and  community  members.  As  a result  of  this  community  education,  in  May,  the 
Mediation  Coordinator  will  offer  an  orientation  session  for  new  volunteer  applicants, 
enlarging  our  pool  of  mediators  to  increase  our  mediation  efforts. 


OUTREACH 

Through  our  policy  work  on  juvenile  justice  and  language  access  issues,  the  OCC 
has  continued  to  work  in  cooperation  with  representatives  of  numerous  legal  and 
community  groups,  such  as  the  Asian  Law  Caucus,  La  Raza  Legal  Central,  Youth  Law 
Center,  Asian  Pacific  Islander  Legal  Outreach,  Chinese  for  Affirmative  Action  and 
Lawyers  Committee  for  Civil  Rights,  to  name  a few.  In  addition  to  its  work  investigating 
complaints,  the  OCC  continued  its  efforts  to  inform  members  of  the  Department  and 
community  about  the  OCC’s  services  and  procedures.  OCC  representatives  made 
presentations  to  San  Francisco  Police  Academy  recruits  at  the  beginning  and  end  of  their 
training.  In  addition,  OCC  representatives  staffed  tables  or  made  presentations  at  the  San 
Francisco  Police  Department  monthly  meetings  held  in  the  Ingleside,  Bayview,  and 
Richmond  Districts,  the  Transgender  Health  Fair,  the  Immigrant  Forum,  three  Community 
Youth  Centers,  the  Alternative  Dispute  Resolution  of  Northern  California  Annual 
Conference,  Community  Boards  mediation  training  and  the  Vietnamese  Tet  Festival. 


CONCLUSION 

The  OCC  is  committed  to  its  mission  of  timely,  fairly  and  in  an  unbiased  manner 
investigating  citizen  complaints  of  police  misconduct  or  failure  to  perform  a duty; 
however,  the  impact  of  insufficient  staffing  may  be  contributing  to  the  agency’s  declining 
sustain  rate.  We  will  continue  to  focus  on  staff  management  and  strategic  case 
management. 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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COMPARATIVE  OVERVIEW  OF  CASELOAD 
FIRST  QUARTER  2006  - FIRST  QUARTER  2008 


2008 

2007 

2006 

CASES  OPENED 

January 

80 

63 

74 

February 

90 

56 

79 

March 

87 

83 

66 

2nd  Quarter 

- 

- 

- 

3rd  Quarter 

- 

~ 

- 

4th  Quarter 

- 

- 

- 

Vtd  t(5tal 

252 

219 

CASES  CLOSED 

January 

82 

30 

74 

February 

78 

89 

60 

March 

110 

115 

100 

2nd  Quarter 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  total 

5t6 

2U 

CASES  PENDING 

January 

470 

441 

433 

February 

482 

408 

452 

March 

459 

376 

418 

April 

- 

- 

- 

May 

- 

- 

- 

June 

- 

- 

- 

July 

- 

- 

~ 

August 

~ 

- 

- 

September 

~ 

- 

- 

October 

- 

- 

- 

November 

- 

~ 

_ 

December 

- 

- 

- 

CASES  SUSTAINED 

January 

2 

3 

5 

February 

2 

3 

6 

March 

3 

10 

7 

2nd  Quarter 

- 

- 

- 

3rd  Quarter 

~ 

- 

- 

4th  Quarter 

- 

- 

- 

YTb  total 

7 

16 

18 

HOW  COMPLAINTS  WERE  RECEIVED 
FIRST  QUARTER  2008 
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COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
FIRST  QUARTER  2008 


TOTAL 

COMPLAINTS 

ALLEGATION  TYPES 

TOTAL 

ALLEGATION 

s 

OFFICERS 

INVOLVED 

B>OiiNrTNAME 

UF 

UA  CRD 

NH. 

SS 

D PRO 

POL 

m 

1A  CHIEFS  OFFICE 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

2 

2A  SUPPORT  SERVICES 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

2G  PERMITS  SECTION 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

2I  IDENTIFICATION  SECTION 

5 

0 

0 

6 

1 

0 

0 

0 

0 

0 

0 

7 

5 

2P  PERSONNEL 

3 

0 

2 

4 

0 

0 

0 

0 

0 

0 

0 

6 

5 

3A  CENTRAL  STATION 

4 

1 

2 

2 

1 

0 

0 

0 

0 

0 

0 

6 

6 

3B  SOUTHERN  STATION 

12 

3 

2 

7 

10 

0 

0 

2 

0 

0 

0 

24 

16 

3C  BAYVIEW  STATION 

13 

2 

17 

6 

2 

0 

0 

0 

0 

0 

0 

27 

17 

3D  MISSION  STATION 

10 

0 

21 

3 

11 

0 

0 

0 

0 

0 

0 

35 

15 

3E  NORTHERN  STATION 

9 

1 

6 

5 

5 

0 

0 

1 

0 

0 

0 

18 

10 

3F  PARK  STATION 

7 

1 

8 

1 

3 

0 

0 

0 

0 

0 

0 

13 

9 

3G  RICHMOND  STATION 

6 

0 

8 

7 

1 

0 

0 

0 

0 

0 

0 

16 

7 

3H  INGLESIDE  STATION 

12 

1 

9 

9 

8 

0 

0 

0 

0 

0 

0 

27 

17 

3I  TARAVAL  STATION 

8 

0 

4 

5 

3 

0 

0 

0 

0 

0 

0 

12 

10 

3J  TENDERLOIN  TASK  FORCE 

14 

6 

16 

6 

6 

0 

0 

0 

0 

0 

0 

34 

18 

4B  ENFORCEMENT  & INVESTIGATION  (SOLOS) 

2 

0 

2 

1 

0 

0 

0 

0 

0 

0 

0 

3 

2 

4K  SPECIAL  MOTORCYCLE 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

4T  CRIME  PREVENTION  COMPANY 

6 

2 

7 

0 

2 

0 

0 

0 

0 

0 

0 

11 

5 

5A  INVESTIGATIONS  BUREAU 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

5C  AUTO  SECTION 

3 

0 

0 

2 

2 

0 

0 

0 

0 

0 

0 

4 

3 

5D  BURGLARY  SECTION 

2 

1 

0 

1 

1 

0 

0 

0 

0 

0 

0 

3 

2 

5F  FRAUD  SECTION 

1 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

5G  GENERAL  WORK  SECTION 

3 

0 

1 

3 

1 

0 

0 

0 

0 

0 

0 

5 

3 

5J  ROBBERY  SECTION 

1 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

5N  NARCOTICS 

1 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

2 

2 

5V  VICE  CRIMES  DIVISION 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

AB  AIRPORT  BUREAU 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

UK  UNKNOWN  ASSIGNMENT 

153 

34 

89 

36 

62 

0 

2 

2 

0 

0 

0 

252 

73 

P6FINITION  OF  AI.LEGATION  TYPES 

UF  Unneeessaiy  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Raaal  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
FIRST  QUARTER  2007 

(FOR  COMPARISON) 


TOTAL 

COMPLAINTS 

ALLEGATION  TYPES 

TOTAL 

ALLEGATION 

S 

OFFICERS 

INVOLVED 

jikm-  NAME 

UF 

UA 

CRD 

ND 

RS 

D PRO  POL 

Tl; 

2J 

MANAGEMENT  CONTROL  DIVISION 

1 

0 

0 

0 

1 

0 

0 

0 0 

0 

0 

1 

1 

2V 

PLANNING  DIVISION 

1 

0 

1 

1 

0 

0 

0 

0 0 

0 

0 

2 

1 

2X 

ADMINISTRATION  BUREAU  HEADQUARTERS 

1 

0 

0 

0 

1 

0 

0 

0 0 

0 

0 

1 

1 

3A 

CENTRAL  STATION 

8 

0 

3 

6 

7 

2 

0 

0 0 

0 

0 

18 

9 

3B 

SOUTHERN  STATION 

10 

2 

12 

10 

9 

0 

0 

1 0 

0 

0 

34 

19 

30 

BAYVIEW  STATION 

6 

1 

4 

5 

7 

0 

0 

2 0 

0 

0 

19 

13 

3D 

MISSION  STATION 

12 

5 

15 

7 

7 

0 

0 

2 0 

0 

0 

36 

21 

3E 

NORTHERN  STATION 

12 

5 

10 

9 

8 

0 

1 

2 0 

0 

0 

36 

15 

3F 

PARK  STATION 

6 

0 

6 

6 

5 

0 

0 

1 0 

0 

0 

18 

8 

3G 

RICHMOND  STATION 

7 

0 

6 

6 

1 

0 

0 

1 0 

0 

0 

14 

9 

3H 

INGLESIDE  STATION 

1 

0 

0 

1 

0 

0 

0 

0 0 

0 

0 

1 

1 

31 

TARAVAL  STATION 

14 

5 

19 

14 

13 

0 

0 

1 0 

0 

0 

52 

20 

3J 

TENDERLOIN  TASK  FORCE 

12 

8 

10 

3 

4 

0 

0 

0 0 

0 

0 

25 

15 

3S 

YOUTH  SERVICES  UNIT/SRO 

1 

0 

0 

1 

0 

0 

0 

0 0 

0 

0 

1 

1 

4B 

ENFORCEMENT  & INVESTIGATION  (SOLOS) 

4 

0 

2 

1 

1 

1 

0 

1 0 

0 

0 

6 

4 

4K 

SPECIAL  MOTORCYCLE 

4 

0 

4 

4 

1 

0 

0 

1 0 

0 

0 

10 

4 

5A 

INVESTIGATIONS  BUREAU 

2 

0 

0 

1 

1 

0 

0 

0 0 

0 

0 

2 

2 

5F 

FRAUD  SECTION 

1 

0 

0 

3 

0 

0 

0 

0 0 

0 

0 

3 

1 

5H 

HOMICIDE  SECTION 

1 

0 

0 

1 

0 

0 

0 

0 0 

0 

0 

1 

1 

5N 

NARCOTICS 

2 

0 

1 

1 

0 

0 

0 

0 0 

0 

0 

2 

2 

AB 

AIRPORT  BUREAU 

3 

1 

4 

2 

2 

0 

0 

0 0 

0 

0 

9 

3 

UK 

UNKNOWN  ASSIGNMENT 

104 

26 

65 

38 

20 

3 

3 

8 0 

0 

0 

189 

71 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 
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FINDINGS  IN  ALLEGATIONS  CLOSED 
FIRST  QUARTER  2008 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

T# 

January 

4 

6 

5 

2 

0 

0 

0 

17 

0 

0 

17 

February 

5 

10 

5 

3 

0 

0 

1 

24 

0 

0 

24 

March 
2nd  Quarter 

6 

18 

17 

6 

0 

0 

1 

48 

0 

0 

48 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

15 

34 

27 

11 

0 

0 

2 

89 

0 

0 

89 

NO  FINDING/WITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF; 

■ - - 

January 

0 

6 

2 

5 

0 

0 

0 

13 

0 

0 

13 

February 

0 

1 

2 

3 

0 

0 

0 

6 

0 

0 

6 

March 

3 

7 

5 

6 

0 

0 

0 

21 

0 

0 

21 

2nd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

- 

- 

~ 

- 

- 

- 

- 

4th  Quarter 

- 

~ 

- 

- 

- 

- 

- 

- 

- 

- 

~ 

YTD  TOTAL 

3 

14 

9 

14 

0 

0 

0 

40 

0. 

40 

NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

m 



January 

26 

36 

30 

22 

1 

2 

5 

122 

0 

0 

122 

February 

21 

20 

40 

31 

3 

3 

5 

123 

0 

0 

123 

March 

30 

41 

31 

51 

0 

0 

6 

159 

0 

0 

159 

2nd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

3rd  Quarter 

- 

- 

~ 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

~ 

- 

- 

- 

- 

- 

- 

- 

-- 

YTD  TOTAL 

77 

97 

101 

104 

4 

5 

16 

404 

0 

0 

404 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 
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FINDINGS  IN  ALLEGATIONS  CLOSED 
FIRST  QUARTER  2008 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

2 

37 

6 

20 

0 

0 

0 

65 

0 

0 

65 

February 

9 

34 

2 

9 

0 

0 

1 

55 

0 

0 

55 

March 

1 

54 

6 

18 

0 

0 

0 

79 

0 

0 

79 

2nd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

3rd  Quarter 

- 

- 

~ 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

~ 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

12 
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14 

47 

0 

0 
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0 

0 

199 

SUSTAINED 
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UF 

UA 
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ND 

RS 

SS 

D 
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TF 
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0 

0 

4 

0 

0 
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5 

0 

0 

5 

February 

0 

0 

1 

1 

0 

0 

0 

2 

0 

0 

2 

March 

0 

4 

0 

5 

0 

0 

0 

9 

0 

0 

9 

2nd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 
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3rd  Quarter 

- 

- 

~ 

- 

- 

- 

~ 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

Vtd  total 

1 

4 

1 

10 

0 

0 

0 

16 

0 

0 

16 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

L 

UF 

UA 

CRD 

ND 

RS 

SS 
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POUPRO 

TF 

January 

3 
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1 

0 

0 

0 

0 

4 

0 

0 

4 

February 

0 

0 

5 

1 

0 

0 

0 

6 

0 

0 

6 

March 

1 

0 

3 

10 

0 

0 

0 

14 

0 

0 

14 

2nd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

~ 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

4 

0 

9 

11 

0 

0 

0 

24 

0 

0 

24 

DEFINITION  OF  ALLEGATION  Pr^PES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 
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Days  to  Close  - Cases  Closed 
First  Quarter  2007 
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Days  to  Close  - Cases  Sustained 
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INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
FIRST  QUARTER  2008 


INVESTIGATIVE  HEARINGS 

JAN 

FEB 

MAR  ” 



3RD 

— STH 

yt5 

Requests  for  Hearing 

10 

6 

4 

- 

- 

- 

20 

Hearings  Granted 

0 

0 

0 

- 

- 

- 

0 

Requests  Denied 

10 

5 

4 

- 

- 

- 

19 

Hearings  Pending* 

0 

0 

0 

- 

- 

- 

0 

Hearings  Held 

0 

0 

0 

- 

- 

- 

0 

Cases  Reopened 

0 

1 

0 

-- 

-- 

-- 

1 

MEDIATIONS 

JAN 

— 

MAR 

2ND 

m 

— m 

New  Eligible  Cases 

35 

14 

20 

- 

- 

- 

69 

Cases  Mediated  * 

6 

5 

6 

~ 

- 

- 

17 

Cases  Returned  * 

20 

12 

18 

~ 

- 

- 

50 

Refused  by  Officer  * 
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0 

2 

- 

- 

- 

2 

Refused  by  Complainant  * 

1 

6 

7 

- 

- 

- 

14 

Mediations  Pending  * 

5 

11 

11 

-- 

-- 

-- 

11 

* Action  specified  may  reflect  hearings  granted  in  previous  months. 
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Status  of  OCC  Cases  - Year  2007 

as  of  03/31/08 


Status  of  OCC  Cases  - Year  2006 

as  of  03/31/07 


Status  of  OCC  Cases  - Year  2005 

as  of  03/02/06 


STATUS  OF  OCC  COMPLAINTS  - YEAR  2007 
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by  Investigator 


EXCLUDES  ONE  NEW  INVESTIGATOR 


OCC  Case  Closures  - First  Quarter  2007 
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OFFICE  OF  CITIZEN  COMPLAINTS 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Joyce  M.  Hicks 
Executive  Director 


August  6,  2008 


To:  The  Honorable  Gavin  Newsom,  Mayor 

Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Heather  Fong 


Re:  Office  of  Citizen  Complaints  2008  Second  Quarter  Statistical  Report 


INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaint’s  statistical  report  for  the  2008  second 
quarter.  The  OCC  had  a very  productive  quarter;  opening  more  cases  this  quarter,  than  the 
first  quarter  of  2008  and  more  than  in  the  second  quarters  the  previous  two  years. 


ORGANIZATIONAL  CHANGES 

This  quarter  represents  the  second  full  quarter  under  my  leadership.  This  second 
quarter  we  held  an  all  staff  facilitated  retreat  and  an  extended  management  team  facilitated 
work  session.  We  also  began  strategic  planning  for  case  management  and  began  the  hiring 
process  for  filling  key  staff  vacancies.  We  also  adopted  performance  plans  for  the 
investigators. 


BUDGET 

On  June  2,  2008,  Mayor  Gavin  Newsom  released  the  proposed  2008/09  City  and 
County  of  San  Francisco  budget  that  included  a budget  increase  for  the  Office  of  Citizen 
Complaints.  The  proposed  $4,229,167  budget  represented  a 7%  increase  over  the 
2007/2008  $3,944,726  budget.  This  modest  $284,  441  increase  provided  the  following: 

• Annualized  a .25  8124  Investigator  position  to  a 1 .0  full  time  equivalent 

• Annualized  a .75  Senior  Clerk  typist  position  to  a 1 .0  full  time  equivalent 

• Added  an  8126  Senior  Investigator  position  mid-cycle 

• Added  a 1450  Executive  Secretary  position  mid-cycle 

• Added  a 1426  Senior  Clerk  Typist  position,  mid-cycle 
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INVESTIGATION  OF  CASES 

As  of  the  end  of  the  second  quarter  of  2008,  the  agency  opened  537  new  cases,  and 
closed  572  cases.  Both  the  number  of  new  cases,  as  well  as  the  number  of  cases  closed,  is 
higher  than  that  at  the  end  of  previous  second  quarters  in  2006  and  2007.  During  this 
quarter,  the  OCC  closed  1 8 more  cases  than  it  opened,  and  we  continued  to  reduce  the 
backlog  of  old  cases  that  had  built  up  over  the  past  few  years.  At  the  beginning  of  this 
second  quarter,  there  were  4 pending  cases  from  2005  and  20  pending  cases  from  2006. 

By  the  end  of  the  second  quarter,  the  investigators  had  eliminated  the  2005  backlog  and 
reduced  the  2006  backlog  to  one  case. 

Staff  has  demonstrated  its  commitment  to  the  OCC’s  mission  of  timely,  fairly  and 
in  an  unbiased  manner  investigating  citizen  complaints  of  police  misconduct  or  failure  to 
perform  a duty,  despite  the  staffing  issues  faced  by  the  agency.  During  this  reporting 
period,  the  agency  was  staffed  with  only  13  investigators.  This  constitutes  one  less  in 
number  than  were  on  staff  when  the  Controller’s  Office  reported  that,  after  studying 
comparable  caseloads  at  other  agencies,  OCC  investigators  had  a far  higher  caseload  than 
investigators  in  comparable  agencies.  With  the  release  of  the  Mayor’s  proposed  budget,  the 
OCC  began  the  hiring  process  to  fill  four  vacant  investigator  positions  that  remained 
unfilled  pending  the  budget  release.  Once  these  four  vacancies,  plus  two  additional 
vacancies,  are  filled,  the  OCC  will  be  at  its  full  complement  of  18  budgeted  investigator 
positions. 

While  the  agency  has  continued  closing  cases  at  an  accelerated  rate,  insufficient 
staffing  has  had  a negative  impact  on  the  time  it  takes  to  investigate  a case  to  completion, 
and  potentially  on  the  rate  of  sustained  misconduct  findings.  For  example,  while  62%  of 
OCC  cases  closed  in  the  second  quarter  were  investigated  within  six  months,  80%  of  the 
1 5 cases  sustained  in  the  second  quarter  took  more  than  nine  months  to  investigate  and  two 
of  those  exceeded  a year.  The  rate  of  sustained  cases,  too,  was  down  overall.  In  the  first 
quarter  of  2008,  3%  of  cases  were  sustained,  which  is  significantly  lower  than  the  agency’s 
historical  average,  which  hovers  between  eight  and  ten  percent.  The  sustain  rate  rose 
somewhat  in  the  second  quarter  to  5%,  for  an  overall  six  month  sustain  rate  of  4%.  In 
2007  the  six  month  sustain  rate  was  5%  and  in  2006  it  was  7%.  One  theory  is  that  heavy 
investigator  caseload  - the  unavoidable  result  of  insufficient  staffing  and  investigator 
attrition  - may  negatively  impact  the  rate  of  sustained  findings. 


STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 
By  the  end  of  the  2008  second  quarter,  staff  had  completed  intake  on  all  2007 
cases,  and  closed  87%  of  these,  leaving  13%  of  the  cases  pending.  In  comparison,  by  the 
end  of  the  2007  second  quarter,  staff  had  also  completed  intake  on  all  2007  cases,  and 
closed  85%  of  these,  leaving  1 5%  of  the  cases  pending.  Through  closer  case  management, 
staff  has  significantly  reduced  the  number  of  cases  in  intake  over  the  same  period  last  year. 
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On  June  30,  2008,  only  5%  of  2008  cases  were  in  intake,  while  on  June  28,  2007,  17%  of 
2007  cases  were  still  in  intake. 


MEDIATION 

The  OCC  has  made  significant  progress  in  increasing  the  number  of  cases 
mediated.  Under  the  leadership  of  the  agency’s  Mediation  Coordinator,  and  the  efforts  of  a 
dedicated  panel  of  talented  pro  bono  mediators,  the  agency  mediated  16  cases  in  the 
second  quarter  of  2008,  an  increase  of  six  over  the  same  period  of  2007.  All  of  these  cases 
were  successfully  mediated,  meaning  that  both  complainants  and  officers  were  able  to 
voice  their  concerns  and  have  a frank  discussion  regarding  the  complaint.  The  mediation 
program  serves  to  educate  officers  and  complainants  alike,  and  the  OCC  will  continue  to 
promote  the  program  to  the  community.  During  this  second  quarter,  in  May,  the  Mediation 
Coordinator  offered  an  orientation  session  for  1 7 new  volunteer  applicants,  which  enlarged 
our  pool  of  mediators  and  will  enable  us  to  increase  our  mediation  efforts.  Additionally,  in 
June,  the  Mediation  Coordinator  conducted  recruitment  at  a Community  Boards  training. 
As  a result  of  her  recruitment  efforts  we  have  received  six  new  volunteer  mediator 
applications. 


OUTREACH 

Through  our  policy  work  on  juvenile  justice  and  language  access  issues,  the  OCC 
has  continued  to  work  in  cooperation  with  representatives  of  numerous  legal  and 
community  groups,  including  the  Asian  Law  Caucus,  La  Raza  Legal  Central,  Youth  Law 
Center,  Asian  Pacific  Islander  Legal  Outreach,  Chinese  for  Affirmative  Action  and 
Lawyers  Committee  for  Civil  Rights,  to  name  a few.  In  May,  two  Chinese  newspapers  and 
a Spanish  television  network  interviewed  our  Policy  Analyst  regarding  our  work  on  the 
language  access  Department  General  Order. 

In  addition  to  its  work  investigating  complaints,  the  OCC  continued  its  efforts  to 
inform  members  of  the  Police  Department  and  community  about  OCC  services  and 
procedures.  OCC  representatives  made  presentations  to  San  Francisco  Police  Academy 
recruits  at  the  beginning  and  end  of  their  Academy  training.  In  addition,  OCC 
representatives  made  presentations  at  Police  Commission  community  meetings  held  in  the 
Ingleside  and  Central  Districts.  OCC  representatives  also  staffed  tables  or  made 
presentations  at  the  Asian  Heritage  Festival,  the  San  Francisco  Public  Defenders  Juvenile 
Justice  Summit,  the  Immigrants  Rights  Commission  meeting,  Chinese  for  Affirmative 
Action  Celebration  of  Justice,  and  Community  Boards  mediation  training. 

This  quarter,  our  agency  distributed  materials  in  multiple  languages  to  Community 
United  Against  Violence,  the  Asian  Law  Caucus,  the  Ella  Hill  Hutch  Community  Center, 
the  Public  Defender’s  Office,  the  District  Attorney’s  Office,  the  Mayor’s  Office  on  Adult 
and  Aging,  the  I luman  Rights  Commission,  the  Mayor’s  Office  of  Neighborhood  Services, 
the  ACCESS  Center,  27  branch  libraries,  the  San  Francisco  Law  Library,  La  Raza  Centro 
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Legal,  the  Bernal  Heights  Neighborhood  Center,  Arriba  Juntos,  the  Sunset  Beacon  Center, 
Chinese  for  Affirmative  Action,  the  African  Immigrant  Resource  Center,  and  the  Asian 
Pacific  Islander  Youth  Advocacy  Network.  Finally,  during  this  quarter,  representatives 
from  OCC  met  with  foreign  dignitaries  at  the  International  House  at  UC  Berkeley,  the 
Russian  Consulate  (Climate  of  Trust  Organization)  in  San  Francisco  and  with  State 
Department  hosted  international  delegations  at  the  Office  of  Citizen  Complaints.  We  also 
visited  the  Civilian  Complaint  Review  Board  offices  in  New  York  City. 

POLICY  ANALYSIS 

During  the  second  quarter  of  2008  the  agency’s  policy  work  has  been  focused 
primarily  in  three  areas.  These  are:  1)  Community  Outreach  Strategic  Plan  2)  Police 
Interactions  with  Juveniles  and  3)  Language  Access. 

First,  the  OCC  developed  a 2008  Community  Outreach  Strategic  Plan  this  quarter. 
This  plan  outlines  outreach  goals  in  the  areas  of  community  presentations  and  partnerships, 
language  access,  training,  website  development,  media  relations,  and  program 
effectiveness  and  resources.  By  using  a community-based  approach  that  relies  upon 
presentations,  widely  distributed  written  materials  in  multiple  languages,  and  the  OCC 
website,  the  OCC’s  Outreach  Strategic  Plan  provides  a roadmap  for  strengthening  its 
relationships  with  communities  historically  and  statistically  likely  to  have  encounters  with 
the  police  and  for  reaching  communities  that  have  been  racially,  culturally  or  linguistically 
isolated  from  police  services.  The  OCC  presented  the  Outreach  Strategic  Plan  to  the 
Police  Commission  on  April  23,  2008.  Despite  significant  staffing  shortages,  the  OCC  has 
been  implementing  this  ambitious  outreach  strategy. 

Second,  in  collaboration  with  juvenile  justice  advocacy  groups,  city  agencies, 
commissions  and  the  Police  Department,  the  OCC  proposed  extensive  revisions  to 
Department  General  Order  7.01 , a protocol  for  police  interactions  with  juveniles.  Adopted 
by  the  Police  Commission  on  May  7,  2008,  this  newly  revised  Department  General  Order 
significantly  increases  protections  to  juveniles  by  permitting  parents  to  be  present  during 
interrogations,  mandating  the  tape  recording  of  all  juvenile  interrogations,  notifying 
parents  when  juveniles  are  detained,  and  requiring  that  juveniles  be  brought  to  juvenile- 
centered  facilities  such  as  the  Community  Assessment  and  Referral  Center  (CARC)  and 
the  Juvenile  Justice  Center  instead  of  district  stations  where  juveniles  are  exposed  to  adult 
lock-up  facilities  and  adult  suspects. 

Finally,  as  part  of  its  policy  work  to  develop  police  training  and  public  education 
materials  on  Department  General  Order  5.20  (Language  Access  Services  for  Limited 
English  Proficient  (LEP)  Persons),  the  OCC  developed  a brochure  to  inform  the  public  of 
the  availability  of  bilingual  officers,  interpreters  and  translated  materials  under  the  Police 
Department’s  new  general  order,  in  conjunction  with  representatives  from  several 
community  organizations.  By  June  26,  2008,  over  20  community  groups,  city  agencies  and 
commissions  had  reviewed  and  endorsed  this  brochure.  The  Police  Department  is  currently 
reviewing  it.  In  the  upcoming  quarter,  the  OCC  and  language  access  advocacy  groups  will 
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continue  meeting  with  the  Police  Department  to  discuss  the  translation,  publishing  and 
distribution  of  this  brochure. 


CONCLUSION 

The  OCC  is  committed  to  its  mission  of  timely,  fairly  and  in  an  unbiased  manner 
investigating  citizen  complaints  of  police  misconduct  or  failure  to  perform  a duty.  We 
look  forward  to  filling  staff  vacancies  so  we  can  effectively  carry  out  our  mission.  We  will 
continue  to  focus  on  staff  management  and  strategic  case  management. 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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COMPARATIVE  OVERVIEW  OF  CASELOAD 
SECOND  QUARTER  2006  - SECOND  QUARTER  2008 


2008 

2007 

2006 

CASES  OPENED 

1st  Quarter 

256 

203 

219 

April 

94 

120 

62 

May 

96 

85 

67 

June 

91 

69 

79 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

- 

YTb  T6TAl 

537 

477 

w 

CASES  CLOSED 

1st  Quarter 

273 

232 

234 

April 

100 

71 

58 

May 

101 

93 

78 

June 

98 

79 

100 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

-- 

YTDTOTAL 

572 

4751 

. ..  \ . 

CASES  PENDING 

January 

463 

442 

433 

February 

472 

410 

452 

March 

448 

380 

418 

April 

441 

429 

422 

May 

437 

421 

411 

June 

430 

411 

390 

July 

- 

- 

- 

August 

- 

-- 

-- 

September 

- 

- 

- 

October 

~ 

- 

- 

November 

- 

- 

- 

December 

- 

- 

- 

CASES  SUSTAINED 

1st  Quarter 

7 

16 

18 

April 

5 

4 

4 

May 

3 

3 

4 

June 

7 

2 

7 

3rd  Quarter 

- 

- 

~ 

4th  Quarter 

- 

-- 

-- 

VTb  T6tAL 

22 

25 

m 
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HOW  COMPLAINTS  WERE  RECEIVED 
SECOND  QUARTER  2008 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
SECOND  QUARTER  2008 


TOTAL 

COMPLAINTS 

ALLEGATION  TYPES 

TOTAL 

ALLEGATION 

S 

OFFICERS 

INVOLVED 

SFPD  UNIT  NAME 

UF 

UA  CRD 

NO.  RS 

SS 

D PRO  POL  . H 

m 

1A  CHIEF  S OFFICE 

2 

0 

1 

0 

1 0 

0 

0 ( 

D 0 0 

2 

2 

2L  LEGAL  DIVISION 

1 

0 

1 

1 

1 0 

0 

0 ( 

D 0 0 

3 

1 

2T  TRAINING  & EDUCATION  (ACADEMY) 

2 

0 

1 

1 

2 0 

1 

0 ( 

D 0 0 

5 

2 

3A  CENTRAL  STATION 

15 

2 

14 

11 

6 1 

0 

0 ( 

D 0 0 

34 

18 

3B  SOUTHERN  STATION 

8 

0 

6 

8 

9 0 

0 

1 ( 

D 0 0 

24 

13 

3C  BAYVIEW  STATION 

12 

1 

22 

9 

5 0 

0 

1 ( 

D 0 0 

38 

18 

3D  MISSION  STATION 

4 

2 

7 

2 

2 1 

0 

0 ( 

D 0 0 

14 

6 

3E  NORTHERN  STATION 

12 

4 

12 

12 

8 0 

0 

1 ( 

3 0 0 

37 

16 

3F  PARK  STATION 

5 

0 

5 

1 

1 0 

0 

0 ( 

3 0 0 

7 

6 

3G  RICHMOND  STATION 

7 

3 

7 

2 

2 0 

0 

3 ( 

3 0 0 

17 

10 

3H  INGLESIDE  STATION 

10 

2 

5 

8 

3 0 

0 

0 ( 

3 0 0 

18 

11 

3I  TARAVAL  STATION 

10 

2 

5 

7 

6 0 

0 

1 ( 

3 0 0 

21 

13 

3J  TENDERLOIN  TASK  FORCE 

7 

0 

2 

4 

3 0 

0 

0 ( 

3 0 0 

9 

8 

4B  ENFORCEMENT  & INVESTIGATION  (SOLOS) 

6 

0 

2 

2 

3 0 

0 

1 ( 

3 0 0 

8 

6 

4K  SPECIAL  MOTORCYCLE 

2 

0 

1 

0 

1 0 

0 

0 ( 

3 0 0 

2 

2 

4T  CRIME  PREVENTION  COMPANY 

10 

2 

8 

5 

2 0 

0 

1 ( 

3 0 0 

18 

12 

5A  INVESTIGATIONS  BUREAU 

2 

2 

3 

1 

0 0 

0 

1 ( 

3 0 0 

7 

3 

5C  AUTO  SECTION 

2 

0 

1 

3 

2 0 

0 

0 ( 

3 0 0 

6 

3 

5H  HOMICIDE  SECTION 

1 

0 

0 

1 

1 0 

0 

0 ( 

3 0 0 

2 

1 

5N  NARCOTICS 

1 

0 

4 

0 

0 0 

0 

0 ( 

3 0 0 

4 

2 

AB  AIRPORT  BUREAU 

9 

1 

6 

6 

1 0 

0 

0 ( 

3 0 0 

14 

9 

UK  UNKNOWN  ASSIGNMENT 

172 

42 

80 

60 

69  1 

2 

2 ( 

3 0 0 

284 

91 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
SECOND  QUARTER  2007 

(FOR  COMPARISON) 


TOTAL 

COMPLAINTS 

ALLEGATION  TYPES 

TOTAL 

ALLEGATION 

S 

OFFICERS 

INVOLVED 

anViUNIT  NAME 

UF 

UA  CRD 

NO 

RS 

SS 

D 

PRO 

POL 

TF 

2T  TRAINING  & EDUCATION  (ACADEMY) 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

3A  CENTRAL  STATION 

13 

4 

9 

7 

5 

0 

0 

1 

0 

0 

0 

26 

15 

3B  SOUTHERN  STATION 

17 

5 

7 

8 

11 

1 

1 

2 

0 

0 

0 

35 

21 

3C  BAYVIEW  STATION 

11 

6 

15 

7 

6 

0 

0 

1 

0 

0 

0 

35 

16 

3D  MISSION  STATION 

18 

11 

24 

13 

10 

0 

3 

2 

0 

0 

0 

63 

28 

3E  NORTHERN  STATION 

8 

1 

4 

10 

2 

0 

0 

0 

0 

0 

0 

17 

11 

3F  PARK  STATION 

6 

3 

3 

3 

6 

0 

0 

0 

0 

0 

0 

15 

8 

3G  RICHMOND  STATION 

6 

0 

2 

5 

2 

0 

0 

1 

0 

0 

0 

10 

7 

3H  INGLESIDE  STATION 

12 

1 

18 

8 

2 

0 

1 

0 

0 

0 

0 

30 

16 

31  TARAVAL  STATION 

17 

3 

9 

9 

12 

0 

0 

1 

0 

0 

0 

34 

23 

3J  TENDERLOIN  TASK  FORCE 

17 

6 

25 

13 

6 

0 

0 

1 

0 

0 

0 

51 

21 

4B  ENFORCEMENT  & INVESTIGATION  (SOLOS) 

g 

4 

2 

5 

3 

0 

0 

2 

0 

0 

0 

16 

9 

4K  SPECIAL  MOTORCYCLE 

3 

0 

2 

2 

0 

0 

0 

0 

0 

0 

0 

4 

3 

4T  CRIME  PREVENTION  COMPANY 

5 

1 

2 

3 

1 

0 

0 

0 

0 

0 

0 

7 

5 

5A  INVESTIGATIONS  BUREAU 

2 

0 

1 

1 

0 

0 

0 

0 

0 

0 

0 

2 

2 

5G  GENERAL  WORK  SECTION 

4 

0 

0 

0 

2 

0 

0 

2 

0 

0 

0 

5 

4 

5N  NARCOTICS 

4 

0 

2 

1 

1 

0 

0 

0 

0 

0 

0 

5 

4 

5S  SPECIAL  INVESTIGATIONS(INCL.  GANG  TASK  FORCE) 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

5V  VICE  CRIMES  DIVISION 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

AB  AIRPORT  BUREAU 

3 

0 

1 

1 

1 

0 

0 

0 

0 

0 

0 

3 

3 

UK  UNKNOWN  ASSIGNMENT 

130 

22 

64 

28 

49 

1 

4 

4 

o' 

0 

0 

189 

68 

ZBS 

67“ 

^2^ 

120 

i 

9 

17 

tf 

0 

u 

550 

267 

DEFINITION  OF  AL,L5gATION  TYPE; 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 
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FINDINGS  IN  ALLEGATIONS  CLOSED 
SECOND  QUARTER  2008 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

12 

125 

14 

47 

0 

0 

1 

199 

0 

0 

199 

April 

1 

32 

7 

10 

0 

0 

0 

50 

0 

0 

50 

May 

0 

51 

4 

13 

0 

0 

0 

68 

0 

0 

68 

June 

5 

37 

7 

14 

0 

0 

0 

63 

0 

0 

63 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

18 

245 

32 

84 

0 

0 

1 

380 

0 

380 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POIJPRO 

1st  Quarter 

1 

4 

1 

10 

0 

0 

0 

16 

0 

0 

16 

April 

1 

0 

5 

1 

0 

0 

0 

7 

0 

0 

7 

May 

0 

5 

0 

1 

0 

0 

0 

6 

0 

0 

6 

June 

0 

6 

2 

5 

0 

0 

0 

13 

0 

0 

13 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

2 

15 

8 

17 

0 

0 

0 

42 

0 

<2 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA  1 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TP! 

1 ; 

1st  Quarter 

4 

0 

9 

11 

0 

0 

0 

24 

0 

0 

24 

April 

3 

0 

1 

0 

0 

0 

0 

4 

0 

0 

4 

May 

4 

2 

0 

4 

0 

0 

0 

10 

0 

0 

10 

June 

1 

2 

2 

0 

0 

0 

1 

6 

0 

0 

6 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

-- 

- 

- 

- 

- 

- 

- 

- 

-- 

YTD  TOTAL 

12 

4 

12 

15 

0 
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DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 
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INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
SECOND  QUARTER  2008 


INVESTIGATIVE  HEARINGS 

1ST 

APR 

MAY 

JUN 

3RD 

4TH 

YTD 

Requests  for  Hearing 

20 

3 
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1 
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- 
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Hearings  Granted 
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19 
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0 
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Hearings  Held 

0 

0 

0 
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- 

~ 

0 

Reopened 

1 

0 

0 
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MEDIATIONS 

1ST 

APR 
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3RD 

4TH 

New  Eligible  Cases 

69 
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Refused  by  Complainant  * 
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Cases  Returned 
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2 

4 
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20 

Cases  Mediated  * 

17 

6 

3 

7 

- 

- 

33 

Officer  Ineligible 

24 

3 

8 

4 

-- 

-- 

39 

Action  specified  may  reflect  hearings  granted  in  previous  months. 
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Days  Elapsed  Review  Done  Days  Elapsed  Director  Signed  Days  Elapsed  Total  to  Clo 


OCC  Caseloads  by  Investigator 

as  of  07/01/2008 


Average  Caseload:  32 


OCC  Caseloads  by  Investigator 

as  of  07/02/2007 


Average  Caseload:  28 


OCC  Case  Closures  - Second  Quarter  2008 
by  Investigator 


Average  Case  Closures  by  Number:  21  or  7 cases  per  month  per  investigator 


OCC  Case  Closures  - Second  Quarter  2007 
by  Investigator 


Average  Case  Closures  by  Number:  16  or  5 cases  per  month  per  investigator 


OCC  Weighted  Closures  - Second  Quarter  2008 

by  Investigator 


Average  Case  Closure  by  Weight:  51  CASE  complexity  weighted  on  a 1 to  5 SCALE 


OCC  Weighted  Closures  - Second  Quarter  2007 

by  Investigator 


Average  Case  Closure  by  Weight:  39  case  complexity  weighted  on  a 1 to  5 scale 


OCC  Sustained  Cases  by  Investigator 

as  of  06/30/2008 
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Average  Sustained  Cases: 


OCC  Sustained  Cases  by  Investigator 

as  of  06/30/2007 


Average  Sustained  Cases: 
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THE  POLICE  COMMISSION 

OFFICE  OF  CITIZEN  COMPLAINTS 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Joyce  M.  Hicks 
Executive  Director 

October  15,  2008 


To:  The  Honorable  Gavin  Newsom,  Mayor 

Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Heather  Fong 


Re:  Office  of  Citizen  Complaints  2008  Third  Quarter  Statistical  Report 


INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaint’s  statistical  report  for  the  2008 
third  quarter.  The  OCC  had  a very  productive  quarter;  while  opening  fewer  cases  this 
quarter,  than  the  previous  two  quarters  of  2008,  we  still  opened  more  cases  in  this 
quarter  than  in  the  third  quarters  of  the  two  previous  years.  We  also  closed  more  cases 
than  we  opened  this  quarter. 


ORGANIZATIONAL  CHANGES 

This  quarter  represents  the  third  full  quarter  under  my  leadership.  Filling  six 
vacant  investigator  positions  was  the  highlight  of  this  quarter.  After  conducting  a 
nationwide  search,  1 appointed  Charles  Gallman,  a twenty-year  OCC  investigator  to 
the  Chief  Investigator  position.  We  also  filled  five  of  the  six  vacant  line  investigator 
(8124)  positions.  Collectively,  the  newly  hired  line  investigators  bring  more  than  50 
years  of  law  enforcement  and  social  welfare  investigation  experience.  In  the  second 
quarter  we  adopted  performance  plans  for  the  investigators  and  in  the  third  quarter  we 
adopted  performance  plans  for  the  remaining  OCC  employees  and  the  new  hires. 

During  the  third  quarter,  the  Office  Training  Committee  developed  and 
implemented  a comprehensive  training  program  for  the  new  hires  that  included 
presentations  from  in-house  and  San  Francisco  Police  Department  subject  matter 
experts  and  the  San  Francisco  Sheriffs  Department  and  tours  of  Northern  Station,  the 
Police  Academy,  the  Hall  of  Justice,  the  Airport  Bureau  and  the  County  Jail. 
Representatives  from  the  Police  Department’s  Narcotics  Detail,  Vice  Crimes  and 
Legal  Divisions  also  provided  orientations.  Additionally,  representatives  from  the 
Department  of  Emergency  Management  and  Emergency  Operations  Office  conducted 
training. 
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INVESTIGATION  OF  CASES 

As  of  the  end  of  the  2008  third  quarter,  the  OCC  opened  774  new  cases,  and 
closed  843  cases.  Both  the  number  of  new  cases,  as  well  as  the  number  of  cases 
closed,  is  higher  than  that  at  the  end  of  previous  third  quarters  in  2006  and  2007. 
During  this  quarter,  the  OCC  closed  35  more  cases  than  it  opened,  and  we  eliminated 
the  backlog  of  old  cases  that  had  built  up  over  the  past  few  years.  At  the  beginning  of 
this  third  quarter,  there  were  no  pending  cases  from  2005,  and  one  pending  case  from 
2006.  By  the  end  of  this  quarter  there  were  no  pending  cases  from  2006  and  only  36 
pending  cases  from  2007. 

Staff  continued  to  demonstrate  its  commitment  to  the  OCC’s  mission  of 
investigating  civilian  complaints  of  police  misconduct  or  neglect  of  duty  promptly, 
fairly  and  in  an  unbiased  manner,  despite  staffing  issues  faced  by  the  OCC.  During 
this  reporting  period,  the  OCC  was  staffed  with  only  12  veteran  investigators.  This 
constitutes  two  less  in  number  than  were  on  staff  when  the  Controller’s  Offiee 
reported  that,  after  studying  comparable  caseloads  at  other  agencies,  OCC 
investigators  had  a far  higher  caseload  than  investigators  in  comparable  agencies. 
During  this  third  quarter,  the  five  newly  hired  investigators  were  in  training.  They 
were  not  assigned  cases  until  after  five  weeks  of  training  and  even  then,  their  caseload 
was  minimal. 

While  the  OCC  has  continued  closing  cases  at  an  accelerated  rate,  insufficient 
staffing  continued  to  have  a negative  impact  on  the  time  it  takes  to  investigate  a case 
to  completion,  and  potentially  on  the  rate  of  sustained  misconduct  findings.  For 
example,  while  55%  of  OCC  cases  closed  in  the  third  quarter  were  investigated  within 
six  months,  83%  of  the  7 cases  sustained  in  the  third  quarter  took  more  than  nine 
months  to  investigate  and  two  of  those  exceeded  a year. 

The  rate  of  sustained  cases  continued,  also,  to  be  down  overall.  In  the  first 
quarter  of  2008,  3%  of  cases  were  sustained,  which  is  significantly  lower  than  the 
OCC’s  historical  average  of  between  eight  and  ten  percent.  The  sustain  rate  rose 
somewhat  in  the  second  quarter  to  5%,  for  an  overall  six  month  sustain  rate  of  4%. 
The  sustain  rate  dipped  again  in  the  third  quarter  to  2%  for  an  overall  nine  month 
sustain  rate  of  3%.  In  2007  the  nine  month  sustain  rate  was  6%  and  in  2006  it  was 
7%.  One  theory  is  that  heavy  investigator  caseload  - the  unavoidable  result  of 
insufficient  staffing  and  investigator  attrition  - may  negatively  impact  the  rate  of 
sustained  findings.  Adding  to  the  low  sustain  rate  could  be  the  high  number  of  claims 
and  litigation  cases  that  were  closed  as  no  finding  or  withdrawn.  Also,  more  cases  are 
being  mediated  which  could  also  impact  the  sustain  rate.  Finally  officer  training  may 
also  be  a factor  in  the  lower  sustain  rate. 


25  VAN  NESS  AVENUE,  SUITE  700,  SAN  FRANCISCO,  CA  94102  • TELEPHONE  (415)241-7711 
FAX  (415)241-7733  • HY  (415)241-7770 
WEBSITE:  http://www.sfgov.org/occ 


Office  of  Citizen  Complaints  2008  Third  Quarter  Statistical  Report 
October  15,  2008 
Page  3 of  6 


STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 
By  the  end  of  the  2008  second  quarter,  staff  had  completed  intake  on  all  2007 
cases,  and  by  the  end  of  the  2008  third  quarter,  closed  96%  of  these,  leaving  4%  of  the 
cases  pending.  In  comparison,  by  the  end  of  the  2007  second  quarter,  staff  had  also 
completed  intake  on  all  2006  cases,  and  by  the  end  of  the  2007  third  quarter  closed 
92%  of  these,  leaving  8%  of  the  cases  pending.  Through  closer  case  management, 
staff  has  significantly  reduced  the  number  of  cases  in  intake  over  the  same  period  last 
year.  On  September  30,  2008,  only  4%  of  2008  cases  were  in  intake,  while  on 
September  30,  2007,  12%  of  2007  cases  were  still  in  intake. 


CASE  MANAGEMENT 

The  investigator  caseload  as  of  September  30,  2008  shows  a better  balance 
than  the  same  period  in  2007.  The  average  caseload  as  of  September  30,  2008  was  27 
cases  per  investigator.  Only  one  investigator  had  40  cases  and  only  three  additional 
investigators’  caseloads  exceeded  30  cases.  As  of  October  2,  2007,  the  average 
caseload  was  27  cases,  yet  one  investigator  had  a caseload  of  50  cases  and  another,  60. 
Two  additional  investigators’  caseloads  exceeded  30  cases.  The  Senior  Investigators 
have  taken  a more  active  role  in  monthly  case  reviews,  monitoring  caseloads  and 
assuming  investigative  responsibility  in  selected  cases. 


MEDIATION 

This  quarter  the  OCC  continued  to  make  significant  progress  in  increasing  the 
numbers  of  cases  mediated.  Under  the  leadership  of  the  OCC’s  Mediation 
Coordinator,  and  the  efforts  of  a dedicated  panel  of  pro  bono  mediators,  the  OCC 
mediated  20  cases  in  the  third  quarter  of  2008,  an  increase  of  66%  over  the  same 
period  in  2007.  The  mediation  program  continues  to  provide  a forum  for  officers  and 
civilians  to  have  a frank  discussion  regarding  the  complaint,  as  well  as  serves  as  an 
educational  experience  for  all  participants. 

In  order  to  measure  the  effectiveness  of  the  program,  participants  are  given  an 
exit  survey  at  the  end  of  the  mediation.  The  survey  is  voluntary  and  anonymous. 

Responses  received  for  the  period  of  January  through  September  2008,  indicate 
the  following: 

• Rating  of  participant’s  experience  with  the  mediation  process  - 
o 38%  - very  satisfied 
o 59%  - satisfied 
o 3%  - dissatisfied. 


25  VAN  NESS  AVENUE,  SUITE  700,  SAN  FRANCISCO,  CA  94102  • TELEPHONE  (415)  241  -771 1 
FAX  (415)241-7733  • HY  (415)241-7770 
WEBSITE:  ht1p://www.sfgov.org/occ 


Office  of  Citizen  Complaints  2008  Third  Quarter  Statistical  Report 
October  15,  2008 
Page  4 of  6 


• Whether  the  mediation  location  provided  a safe  environment  to  freely  express 
concerns  and  issues  - 

o 97%  - yes 
o 3%  - no 

• Percentage  of  mediation  participants  who  felt  that  they  had  the  opportunity  to 
be  heard  and  express  their  thoughts  - 

o 100% 

• Percentage  of  participants  who  felt  that  the  other  party  fully  participated  in  the 
mediation  - 

o 90%  - yes 
o 1 0%  - no 

• Percentage  of  participants  who  felt  that  the  mediators  accurately  identified  and 
addressed  the  core  issue  of  the  complainant  - 

o 96%  - yes 
o 4%  - no 

• Percentage  of  participants  that  felt  that  the  complaint  was  totally  resolved  at 
the  mediation  - 

o Totally  resolved  - 54% 
o Partially  resolved  - 41% 
o Not  resolved  at  all  - 5% 

During  the  next  quarter,  the  OCC  plans  to  make  a presentation  to  the  Police 
Commission  about  its  mediation  program. 


OUTREACH 

This  quarter,  the  OCC  has  continued  its  efforts  to  inform  members  of  the 
community  and  the  Police  Department  about  OCC  serviees  and  procedures.  OCC 
representatives  made  presentations  to  San  Francisco  Police  Academy  recruits  at  the 
beginning  and  end  of  their  Academy  training.  In  addition,  the  OCC  made 
presentations  at  Police  Commission  community  meetings  in  the  Mission  and  Taraval 
Districts.  OCC  representatives  also  staffed  tables,  made  presentations  and  attended 
events  at  the  Community  Youth  Center,  the  Juvenile  Justice  Providers  Association, 
Community  Boards,  and  at  Northern,  Ingleside,  Mission,  Bayview  and  Tenderloin 
Stations  during  National  Night  Out. 


25  VAN  NESS  AVENUE,  SUITE  700,  SAN  FRANCISCO,  CA  94102  • TELEPHONE  (415)  241  -7711 
FAX  (415)241-7733  • HY  (415)241-7770 
WEBSITE:  http://www.sfgov.org/occ 


Office  of  Citizen  Complaints  2008  Third  Quarter  Statistical  Report 
October  15,  2008 
Page  5 of  6 


This  quarter  our  agency  distributed  materials  in  multiple  languages  to  the 
Idriss  Stelley  Action  Resource  Center,  SF  Adult  Probation,  the  North  Beach  Citizens- 
Neighborhood  Homeless  Service,  the  District  Attorney’s  Office,  the  Mayor’s  Office  of 
Aging  and  Adult  Services,  the  Human  Rights  Commission,  the  Immigrant  Rights 
Commission,  the  Mayor’s  Office  of  Neighborhood  Services,  the  ACCESS  Self-Help 
Legal  Center,  the  San  Francisco  Law  Libraries,  the  Asian  Law  Caucus,  the  Ella  Hill 
Hutch  Community  Center,  the  Public  Defender’s  Office,  and  the  Bayview/Hunters 
Point  Family  Resource  Center. 


POLICY  ANALYSIS 

During  the  third  quarter  of  2008,  staff  attorney  and  policy  analyst  Samara 
Marion  began  a one-year  leave  of  absence  at  the  end  of  August  2008.  Beginning  in 
September  2008,  Ms.  Marion’s  position  was  filled  by  temporary  staff  attorney  and 
policy  analyst  Ellise  Nicholson.  During  this  quarter,  the  OCC’s  policy  work  has  been 
focused  primarily  in  two  areas:  1)  language  access  (DGO  5.20)  and  2)  police 
interactions  with  juveniles  (DGO  7.01). 

In  the  first  focus  area,  Ms.  Marion  wrote  an  article  entitled  “Breaking  Down 
Language  Barriers’’  that  was  published  by  the  National  Association  for  Civilian 
Oversight  of  Law  Enforcement.  The  article  discusses  the  OCC’s  collaborative  work 
with  community  organizations,  city  agencies,  commissions  and  the  San  Francisco 
Police  Department  to  implement  a language  access  protocol.  Additionally,  the  OCC 
continued  working  with  language  access  advocacy  groups  and  the  Police  Department 
on  implementation  of  the  Department’s  new  language  access  policy,  including 
finalizing  a brochure  that  informs  the  public  of  the  availability  of  bilingual  officers, 
interpreters  and  translated  materials  under  the  policy.  In  the  upcoming  quarter,  the 
OCC  will  continue  to  meet  with  community  groups  and  SFPD  to  translate  and 
distribute  this  brochure. 

The  OCC  and  SFPD  also  finalized  the  scripts  and  began  filming  for  a Police 
Academy  training  video  on  the  new  language  access  policy  in  collaboration  with 
community  members  and  the  Police  Department.  The  training  video  focuses  on  a 
traffic  stop,  a neighbor  dispute,  and  the  reporting  of  a car  burglary  involving  a Limited 
English  Proficient  (LEP)  individual.  The  video  demonstrates  how  language  barriers 
can  have  negative  consequences  for  both  officers  and  LEP  persons.  It  instructs  that 
the  best  method  of  providing  language  assistance  is  to  have  a bilingual  officer  speak 
directly  with  a LEP  person;  civilian  and  phone  interpreters  are  appropriate  when  a 
bilingual  officer  is  not  available. 

In  the  second  focus  area,  the  OCC  followed  up  with  the  Police  Commission’s 
adopted  revisions  to  Department  General  Order  7.01  and  organized  meetings  with 


25  VAN  NESS  AVENUE,  SUITE  700,  SAN  FRANCISCO,  CA  941 02  • TELEPHONE  (415)  241  -771 1 
FAX  (41 5)  241  -7733  • TTY  (415)  241  -7770 
WEBSITE:  http://www.sfgov.org/occ 


Office  of  Citizen  Complaints  2008  Third  Quarter  Statistical  Report 
October  15,  2008 
Page  6 of  6 


SFPD  and  juvenile  justice  advocates  outlining  a strategy  for  training  and  public 
education.  The  OCC  also  developed  a guide  for  youth  that  highlights  key  SFPD 
policies  and  procedures  relating  to  juveniles,  including  information  about  Miranda 
warnings,  parental  notifications,  arrests,  interrogations,  and  custodial  detentions.  It 
did  so  in  conjunction  with  community  organizations  as  part  of  its  policy  work  to 
develop  public  education  materials  on  key  revisions  to  DGO  7.01.  The  Police 
Department  is  currently  reviewing  the  draft  guide.  In  the  upcoming  quarter,  the  OCC 
and  juvenile  justice  advocacy  groups  will  continue  meeting  with  the  Police 
Department  to  discuss  the  translation,  publication  and  distribution  of  this  guide  for 
youth  as  well  as  the  internal  training  and  external  outreach  on  this  newly  revised 
DGO. 


In  addition,  during  this  quarter,  attorney  Ellise  Nicholson  began  discussions 
with  the  Department  regarding  developing  written  guidelines  and  training  for  a crowd 
control  policy  specifically  tailored  to  juvenile  populations  in  school  settings. 
Discussions  included  a second  recommendation  that  the  Department  work  with  the 
San  Francisco  Unified  School  District  (SFUSD)  to  develop  a comprehensive  response 
plan  to  school  incidents.  The  OCC’s  focus  stems  from  a police  response  to  a non- 
weapon altercation  at  Thurgood  Marshall  High  School  on  October  11,  2002.  In  the 
upcoming  quarter,  the  OCC  anticipates  continuing  to  work  with  the  Department  and 
SFUSD  on  these  recommendations,  and  will  report  on  our  progress  in  the  next 
quarterly  report. 


CONCLUSION 

The  OCC  is  committed  to  its  mission  of  timely,  fairly  and  in  an  unbiased 
manner  investigating  citizen  complaints  of  police  misconduct  or  failure  to  perform  a 
duty.  We  will  continue  to  focus  on  staff  management  and  strategic  case  management. 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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1ST 

2ND 

JUL 

AUG 

SEP 

4TH 

YTD 

CASES  OPENED 

Cases  Opened 

256 

281 

87 

70 

80 

- 

774 

MergedA/oided 

24 

15 

2 

2 

2 

- 

45 

ADJUSTED  TOTAL 

232 

266 

85 

68 

78 

- 

729 

CASES  CLOSED,  BY  YEAR  CASE  WAS  FILED 

2005 

6 

4 

0 

0 

0 

- 

10 

2006 

28 

19 

1 

0 

0 

- 

48 

2007 

165 

114 

36 

35 

21 

- 

371 

2008 

73 

162 

56 

50 

73 

- 

414 

TOTAL 

272 

299 

93 

85 

94 

- 

843 

CASES  PENDING,  BY  YEAR  CASE  WAS  FILED 

2005 

4 

0 

0 

0 

0 

~ 

0 

2006 

20 

1 

0 

0 

0 

- 

0 

2007 

242 

128 

92 

57 

36 

- 

36 

2008 

183 

302 

333 

353 

360 

- 

360 

TOTAL 

449 

431 

425 

410 

396 

- 

396 

CASES  OUTSIDE  OCC  JURISDICTION 

28 

31 

12 

9 

5 

- 

85 

CASES  SUSTAINED 

7 

15 

0 

2 

4 

-- 

28 

COMPARATIVE  OVERVIEW  OF  CASELOAD 
THIRD  QUARTER  2006  - THIRD  QUARTER  2008 


2008 

2007 

2006 

CASES  OPENED 

1st  Quarter 

256 

203 

219 

2nd  Quarter 

281 

272 

208 

July 

87 

75 

76 

August 

70 

75 

75 

September 

80 

67 

56 

4th  Quarter 

- 

- 

~ 

YTD  TOTAL 

774 

692 

634 

CASES  CLOSED 

1st  Quarter 

272 

232 

235 

2nd  Quarter 

299 

243 

235 

July 

93 

86 

74 

August 

85 

77 

54 

September 

94 

63 

68 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

843 

701 

666 

CASES  PENDING 

January 

465 

442 

434 

February 

473 

410 

453 

March 

449 

380 

418 

April 

443 

429 

422 

May 

438 

421 

412 

June 

431 

411 

391 

July 

425 

398 

391 

August 

410 

396 

412 

September 

396 

400 

402 

October 

- 

- 

- 

November 

- 

- 

- 

December 

- 

- 

- 

CASES  SUSTAINED 

1st  Quarter 

7 

16 

19 

2nd  Quarter 

15 

8 

15 

July 

0 

10 

6 

August 

2 

5 

0 

September 

4 

2 

7 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

28 

41 

47 

2 
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THIRD  QUARTER  2008 
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COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
THIRD  QUARTER  2008 


DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
THIRD  QUARTER  2007 

(FOR  COMPARISON) 


TOTAL 

COMPLAINTS 

ALLEGATION  TYPES 

TOTAL 

ALLEGATIONS 

OFFICERS 

INVOLVED 

SFPD  UMT  NAME 

UF 

UA  CRD 

ND 

RS 

SS 

D 

PRO 

POL 

TF 

1A  CHIEF'S  OFFICE 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

2A  SUPPORT  SERVICES 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

21  IDENTIFICATION  SECTION 

1 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

2 

1 

2P  PERSONNEL 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

2T  TRAINING  & EDUCATION  (ACADEMY) 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

3A  CENTRAL  STATION 

10 

4 

12 

9 

5 

0 

0 

0 

0 

0 

0 

30 

13 

3B  SOUTHERN  STATION 

12 

5 

14 

5 

9 

0 

0 

2 

0 

0 

0 

35 

17 

3C  BAYVIEW  STATION 

14 

0 

14 

4 

17 

0 

0 

2 

0 

0 

0 

37 

21 

3D  MISSION  STATION 

9 

3 

7 

5 

10 

0 

0 

1 

0 

0 

0 

26 

11 

3E  NORTHERN  STATION 

6 

0 

9 

4 

4 

1 

0 

0 

0 

0 

0 

18 

9 

3F  PARK  STATION 

3 

2 

1 

1 

1 

0 

0 

0 

0 

0 

0 

5 

4 

3G  RICHMOND  STATION 

12 

2 

6 

13 

6 

0 

0 

0 

0 

0 

0 

27 

12 

3H  INGLESIDE  STATION 

8 

3 

16 

3 

2 

0 

0 

1 

0 

0 

0 

25 

12 

31  TARAVAL  STATION 

8 

3 

17 

8 

16 

0 

0 

1 

0 

0 

0 

45 

15 

3J  TENDERLOIN  TASK  FORCE 

9 

2 

6 

4 

3 

0 

0 

1 

0 

0 

0 

16 

12 

4B  ENFORCEMENT  & INVESTIGATION  (SOLOS) 

5 

0 

2 

5 

2 

0 

0 

0 

0 

0 

0 

9 

5 

4K  SPECIAL  MOTORCYCLE 

1 

0 

2 

1 

0 

0 

0 

0 

0 

0 

0 

3 

1 

4T  CRIME  PREVENTION  COMPANY 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

5A  INVESTIGATIONS  BUREAU 

5 

4 

7 

1 

1 

0 

0 

0 

0 

0 

0 

13 

7 

5C  AUTO  SECTION 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

5G  GENERAL  WORK  SECTION 

2 

1 

1 

0 

1 

0 

0 

0 

0 

0 

0 

3 

2 

51  SEXUAL  ASSAULT  SECTION 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

5N  NARCOTICS 

1 

0 

2 

2 

2 

0 

0 

0 

0 

0 

0 

6 

2 

5V  VICE  CRIMES  DIVISION 

1 

0 

0 

1 

1 

0 

0 

0 

0 

0 

0 

2 

1 

5W  DOMESTIC  VIOLENCE  UNIT 

3 

0 

0 

2 

1 

0 

0 

0 

0 

0 

0 

3 

3 

AB  AIRPORT  BUREAU 

10 

1 

6 

8 

2 

1 

0 

1 

0 

0 

0 

19 

10 

UK  UNKNOWN  ASSIGNMENT 

118 

32 

63 

55 

47 

1 

1 

2 

0 

0 

0 

217 

65 

TOTAtS ' 

245 

63 

16b 

135 

133 

3 

1 

11 

0 

0 

u 

548 

230 

DEFINITION  OF  ALLEGATION  TYPES 
UF  Unnecessary  Force  , 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duly 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


FINDINGS  IN  ALLEGATIONS  CLOSED 
THIRD  QUARTER  2008 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

15 

34 

27 

11 

0 

0 

2 

89 

0 

0 

89 

2nd  Quarter 

10 

25 

11 

17 

0 

0 

2 

65 

0 

0 

65 

July 

4 

10 

7 

10 

0 

0 

0 

31 

0 

0 

31 

August 

2 

13 

6 

0 

0 

0 

1 

22 

0 

0 

22 

September 

0 

8 

9 

4 

0 

0 

1 

22 

0 

0 

22 

4th  Quarter 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

31 

90 

60 

42 

0 

0 

6 

229 

0 

0 

229 

NO  FINDING/WITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

3 

14 

9 

14 

0 

0 

0 

40 

0 

0 

40 

2nd  Quarter 

2 

7 

0 

7 

0 

0 

0 

16 

0 

0 

16 

July 

0 

1 

0 

7 

0 

0 

0 

8 

0 

0 

8 

August 

0 

0 

0 

1 

0 

0 

0 

1 

0 

0 

1 

September 

1 

3 

4 

1 

0 

0 

0 

9 

0 

0 

9 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

6 

25 

13 

30 

0 

0 

0 

74 

0 

0 

74 

NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

78 

97 

100 

103 

4 

5 

16 

403 

0 

0 

403 

2nd  Quarter 

63 

140 

146 

117 

6 

5 

22 

499 

0 

0 

499 

July 

7 

10 

27 

18 

0 

0 

7 

69 

0 

0 

69 

August 

19 

27 

44 

36 

2 

2 

4 

134 

0 

0 

134 

September 

21 

9 

32 

32 

1 

0 

3 

98 

0 

0 

98 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

188 

283 

349 

306 

13 

12 

52 

1203 

0 

0 

1203 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 
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FINDINGS  IN  ALLEGATIONS  CLOSED 
THIRD  QUARTER  2008 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

12 

126 

14 

47 

0 

0 

1 

200 

0 

0 

200 

2nd  Quarter 

6 

133 

19 

40 

0 

0 

0 

198 

0 

0 

198 

July 

2 

40 

2 

33 

0 

0 

0 

77 

0 

0 

77 

August 

4 

45 

7 

21 

0 

0 

0 

77 

0 

0 

77 

September 

5 

46 

3 

15 

0 

0 

0 

69 

0 

0 

69 

4th  Quarter 

- 

- 

- 

- 

- 

YTD  TOTAL 

29 

390 

45 

156 

0 

0 

1 

621 

0 

0 

621 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 
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Days  to  Close  - Cases  Closed 
Third  Quarter  2008 
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Days  to  Close  - Cases  Sustained 
Third  Quarter  2008 
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INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
THIRD  QUARTER  2008 


INVESTIGATIVE  HEARINGS 

1ST 

2ND 

JUL 

AUG 

SEP 

4TH 

YTD 

Requests  for  Hearing 

20 

7 

11 

2 

6 

- 

46 

Hearings  Granted 

0 

0 

0 

0 

0 

- 

0 

Requests  Denied 

19 

5 

9 

1 

4 

- 

38 

Hearings  Pending* 

0 

’ 3 

0 

0 

1 

- 

4 

Hearings  Held 

0 

0 

0 

0 

0 

- 

0 

Reopened 

1 

0 

2 

1 

1 

-- 

5 

MEDIATIONS 

1ST 

2ND 

JUL 

AUG 

SEP 

4TH 

YTD 

New  Eligible  Cases 

68 

77 

23 

38 

17 

- 

223 

Refused  by  Connplainant  * 

22 

24 

9 

5 

8 

- 

68 

Refused  by  Officer  * 

2 

6 

1 

2 

1 

~ 

12 

Mediations  Pending  * 

11 

2 

1 

2 

1 

~ 

1 

Cases  Mediated  * 

17 

16 

7 

6 

7 

- 

53 

Officer  Ineligible 

24 

15 

9 

4 

6 

-- 

58 

* Action  specified  may  reflect  hearings  granted  in  previous  months. 
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Status  of  OCC  Cases  - Year  2007 

as  of  09/30/08 


Status  of  OCC  Cases  - Year  2006 

as  of  09/30/07 
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OCC  Caseloads  by  Investigator 

as  of  09/30/2008 


Average  Caseload:  27  This  measure  is  calculated  by  dividing  total  number  of  cases  by  number  of  investigators,  excluding  5 new  investigators.  It  also  excludes 
mediations  and  cases  assigned  to  senior  investigators. 


OCC  Caseloads  by  Investigator 

as  of  10/02/2007 


Average  Caseload:  27  This  measure  is  calculated  by  dividing  total  number  of  cases  by  number  of  investigators,  excluding  new  investigators.  It  also  excludes 
mediations  and  cases  assigned  to  senior  investigators. 


OCC  Case  Closures  - Third  Quarter  2008 
by  Investigator 


Average  Case  Closures  by  Number:  19  or  6 cases  per  month  per  investigator 


OCC  Case  Closures  - Third  Quarter  2007 
by  Investigator 


Average  Case  Closures  by  Number:  15  or  5 cases  per  month  per  investigator 


OCC  Weighted  Closures  - Third  Quarter  2008 

by  Investigator 


1 


Average  Case  Closure  by  Weight:  46  CASE  COMPLEXITY  WEIGHTED  ON  A 1 TO  5 SCALE 


OCC  Weighted  Closures  - Third  Quarter  2007 

by  Investigator 


Average  Case  Closure  by  Weight:  40  CASE  complexity  weighted  on  a 1 to  5 scale 


OCC  Sustained  Cases  by  Investigator 

as  of  09/30/2008 


Average  Sustained  Cases: 


OCC  Sustained  Cases  by  Investigator 

as  of  09/30/2007 


Average  Sustained  Cases: 
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I THE  POLICE  COMMISSION 

, OFFICE  OF  CITIZEN  COMPLAINTS 

i CITY  AND  COUNTY  OF  SAN  FRANCISCO 

i 

I 


Joyce  M.  Hicks 
Executive  Director 


April  15,2009 


To:  The  Honorable  Gavin  Newsom,  Mayor 

Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Heather  Fong 


Re:  Office  of  Citizen  Complaints  2009  First  Quarter  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complamt’s  statistical  report  for  the  first 
quarter  of  2009.  The  OCC  had  a very  productive  quarter,  closing  more  cases  than  it 
opened.  The  OCC  received  246  complaints  of  police  misconduct  or  failure  to  take 
action  and  closed  258  complaints  this  first  quarter. 


II.  ORGANIZATIONAL  AND  BUDGET  MATTERS 

In  the  first  quarter  of  2009  the  OCC  also  experienced  a period  of 
organizational  stability.  This  was  the  first  quarter  of  the  past  five  quarters  where  all 
positions  were  filled  and  there  were  no  new  hires  or  resignations.  The  statistics  set 
forth  below  prove  the  theory  that  a lower  caseload  results  in  greater  productivity  and 
fewer  delays. 

While  2008  represented  a staff  growth  year  for  the  OCC,  the  first  quarter  of 
2009  represented  a period  of  staff  contraction  consistent  with  the  world  economy. 
Effective  Febmary  1,  2009,  the  OCC,  with  the  consent  of  the  Police  Commission 
deleted  three  vacant  positions  from  its  budget;  a line  investigator,  a senior  investigator 
and  a senior  clerk  typist.  (Police  Commission  Resolution  number  7-09,  dated  January 
22,  2009.)  These  positions  had  been  added  to  the  OCC’s  2008/2009  budget  but  in 
response  to  the  growing  City  and  County  budget  deficit  they  were  never  filled. 

On  February  20,  2009,  in  compliance  with  City  budget  directives,  the  OCC 
submitted  its  proposed  budget  to  the  Mayor  and  Controller  with  a total  of  25%  in 
budget  reductions  which  included  a filled  line  investigator  and  a filled  attorney 
position.  The  OCC  stressed  that  the  reduction  of  the  line  investigator  position  would 
cause  increased  caseloads,  which  could  lead  to  lower  productivity  and  more  delays. 
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The  OCC  also  stressed  that  the  reduction  of  an  attorney  position  would  require  the 
consolidation  of  the  policy  analysis  work  with  the  mediation  and  outreach  work  and 
would  result  in  less  effectiveness  and  greater  delays  in  all  three  programs.  Although 
on  February  18,  2009,  pursuant  to  Resolution  number  17-09,  the  Police  Commission 
authorized  the  OCC  to  submit  its  budget,  it  did  so  without  recommendation  because  of 
the  mandated  budget  reductions  and  the  harm  the  reduction  of  the  attorney  position 
would  cause  to  the  OCC’s  burgeoning  mediation  program. 

In  addition  to  its  other  routine  reports,  on  March  18,  2009,  the  OCC  delivered 
its  2008  annual  report  and  a report  on  the  mediation  program.  During  this  first 
quarter,  the  OCC  created  a more  user  friendly  website  which  can  be  found  at 
www.sfgov.org  /occ.  The  homepage  now  contains  sections  on  news,  programs,  the 
OCC’s  mission,  and  links  to  the  Police  Commission’s  and  Police  Department’s 
websites. 

In  the  first  quarter  of  2009,  the  Information  Systems  Business  Analyst 
enhanced  the  OCC  database  by  creating  an  investigator  case  browser  for  line 
investigators  which  creates  reports  that  include,  among  other  things,  case  summaries, 
case  age,  data  entry  deficiencies  and  other  investigators’  progress  on  their  cases. 

Finally,  the  City  Services  Audit  Division  of  the  San  Francisco  Controller’s 
Office  contacted  the  OCC  during  the  first  quarter  of  2009  to  begin  a compliance  audit 
of  the  41  recommendations  it  made  to  the  OCC  in  its  January  24,  2007  audit  of  the 
OCC. 


III.  INVESTIGATION  OF  CASES 

As  mentioned  earlier  in  this  report,  by  the  end  of  the  first  quarter  of  2009,  the 
OCC  had  opened  246  new  cases  and  closed  258  cases.  Thus,  during  this  quarter,  the 
OCC  closed  12  more  cases  than  it  opened.  The  OCC  closed  the  quarter  with  380 
pending  cases  which  is  a significant  reduction;  79  less  pending  cases  than  the  number 
of  pending  cases  at  the  close  of  the  first  quarter  of  2008.  By  the  end  of  the  first  quarter 
of  2009,  there  were  186  pending  cases  from  2008  and  194  pending  cases  from  2009. 

Staff  demonstrated  its  commitment  to  the  OCC’s  mission  of  investigating 
civilian  complaints  of  police  misconduct  or  neglect  of  duty  promptly,  fairly  and  in  an 
unbiased  manner,  with  a reenergized  effort.  This  effort  is  largely  atti'ibutable  to  two 
factors;  1)  a nearly  50%  line  investigator  increase  from  12  to  17  filled  positions  and  2) 
the  continued  dedication  of  the  veteran  investigators.  Of  the  246  cases  the  OCC 
closed,  87%  of  them  were  closed  within  nine  months  and  only  2%  of  them  (2  cases) 
took  more  than  a year  to  close.  This  is  an  exceptional  improvement  compared  to  the 
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first  quarter  of  2008  where  only  76%  of  the  cases  were  closed  within  nine  months  and 
14%  of  the  cases  took  more  than  a year  to  close. 

In  the  first  quarter  of  2009,  the  delay  in  one  of  the  two  cases  closed  later  than 
365  days  after  receipt  was  caused  by  the  time  it  took  for  the  San  Francisco  Police 
Department  to  provide  the  OCC  with  the  final  homicide  files  in  an  officer  involved 
shooting.  These  files  were  received  385  days  after  the  initial  filing  of  the  complaint. 
The  case  was  closed  with  a proper  conduct  finding.  The  second  case  involved  three 
separate  incidents,  none  of  which  resulted  in  sustained  findings  and  in  fact  resulted  in 
proper  conduct  findings  in  some  of  the  allegations. 

The  rate  of  sustained  cases  also  increased.  In  the  first  quarter  of  2009,  four 
percent  of  the  cases  were  sustained;  although  this  is  still  significantly  lower  than  the 
OCC’s  historical  average  of  nine  percent,  yet  is  also  higher  than  the  three  percent  of 
cases  sustained  at  the  end  of  the  first  quarter  of  2008.  Additionally,  the  days  to  close 
sustained  cases  were  significantly  reduced  for  the  first  quarter  of  2009.  In  this  first 
quarter,  54%  of  sustained  cases  were  completed  within  nine  months  and  no  sustained 
cases  were  completed  more  than  365  days  after  receipt,  while  during  the  same  period 
in  2008,  only  42%  of  the  sustained  cases  were  completed  within  nine  months  and  29% 
of  them  were  completed  more  than  365  days  after  receipt.  Of  note  is  that  for  most  of 
2008,  OCC  investigators  were  operating  with  only  twelve  fully  trained  investigators, 
while  by  the  end  of  the  first  quarter  of  2009,  the  OCC  had  seventeen  trained 
investigators. 

The  sustained  allegations  in  four  of  the  eleven  complaints  sustained  in  the  first 
quarter  of  2009  (over  one  third)  are  troubling  because  the  allegations  were  sustained 
for  neglect  of  duty  when  an  officer  either  failed  to  complete  the  E585  worksheet  for 
traffic  stop  data  or  to  enter  the  information  into  the  MDT  in  the  patrol  vehicle  or  at  the 
station  computer  as  required  by  department  regulations.'  Dr.  Lorie  Fridell  in  her  2007 
study  on  fair  and  impartial  policing  in  San  Francisco  discusses  the  importance  of 
accurate  data  collection  should  a department  determine  that  it  will  collect  traffic  stop 
data.'^ 


IV.  STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 

By  the  end  of  the  first  quarter  of  2009,  staff  had  completed  intake  on  all  2008 
cases  and  had  closed  82%  of  these,  leaving  only  1 8%  of  the  2008  cases  pending.  In 


' San  Francisco  Police  Department  Bulletin  07-049  (March  7,  2007),  Additional  Traffic  Stop  Data 
Information. 

^ Lorie  Fridell,  PhD,  (March  2007)  Fair  and  Impartial  Policing:  Recommendations  for  the  City  and 
Police  Department  of  San  Francisco,  p.  73. 
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comparison,  by  the  end  of  the  first  quarter  of  2008,  staff  had  not  completed  intake  on 
4%  of  2007  cases,  and  had  closed  only  74%  of  these,  leaving  22%  of  the  2007  cases 
pending.  Through  closer  case  management,  staff  has  significantly  reduced  the  number 
of  cases  in  intake  over  the  same  period  last  year. 

V.  CASE  MANAGEMENT 

The  investigator  caseload  as  of  March  31,  2009  shows  a better  balance  than  the 
same  period  in  2008.  The  average  caseload  as  of  March  31,  2009  was  20  cases  per 
investigator.  As  of  March  31,  2008,  the  average  caseload  was  36  cases,  yet  one 
investigator  had  a caseload  of  65  oases  and  another,  53.  The  Chief  Investigator, 
Charles  Gallman,  and  the  Senior  Investigators  have  taken  a very  active  role  in  monthly 
case  reviews,  monitoring  caseloads  and  assuming  investigative  responsibility  in 
selected  cases.  Additionally,  as  previously  mentioned,  the  line  investigator  staff  has 
increased  from  12  investigators  to  17  investigators. 


VI.  MEDIATION 

The  OCC  continued  to  make  signifieant  progress  in  mediating  a significant 
number  of  cases  during  the  first  quarter  of  2009.  Under  the  leadership  of  the  OCC’s 
Mediation  Coordinator,  Donna  Salazar,  and  the  efforts  of  a dedicated  panel  of  pro 
bono  mediators,  the  OCC  mediated  16  cases  in  the  first  quarter  of  2009.  In  the  first 
quarter  of  2008,  the  OCC  mediated  17  which  was  an  increase  of  nine  over  the  same 
period  of  2007.  During  this  quarter,  the  Mediation  and  Outreach  Coordinator  also 
attended  the  Alternative  Dispute  Resolution  of  Northern  California  conference  and 
Community  Boards  mediation  training.  The  mediation  program  continues  to  provide  a 
forum  for  officers  and  civilians  to  have  a frank  discussion  regarding  the  complaint, 
and  also  serves  as  an  educational  experience  for  all  participants. 


VII.  OUTREACH 

During  the  first  quarter  of  2009,  the  OCC  was  engaged  in  the  following 
outreach  activities: 

The  Chief  Investigator  made  presentations  to  three  recruit  academies  at  the  San 
Francisco  Police  Department.  Staff  also  gave  “Know  Your  Rights”  presentations  to 
two  groups  of  young  people  at  the  Bemal  Heights  Neighborhood  Center  and  to  the 
staff  of  the  Community  Assessment  and  Referral  Center.  Additionally,  OCC  staff 
made  a presentation  about  its  services  during  the  Police  Commission  meeting  held  in 
the  Tenderloin  neighborhood  in  January. 
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During  this  quarter,  the  OCC  also  gave  informational  presentations  to  visiting 
law  enforcement  representatives  from  the  United  Kingdom,  Jamaica,  and  Russia,  who 
were  interested  in  the  agency’s  policies  and  procedures  and  its  mediation  program. 
The  OCC  also  staffed  informational  tables  at  the  Operation  Homeless  Connect  event 
and  the  Family  Summer  Resource  Fair  hosted  by  the  City’s  Department  of  Children, 
Youth  and  Families. 

During  the  March  18,  2009  Police  Commission  meeting,  the  OCC  conducted 
extensive  outreach  to  staff  and  members  of  the  Tenderloin  Housing  Clinic,  La  Voz 
Latina,  and  to  members  of  the  community.  This  opportunity  arose  when  a number  of 
persons  attended  the  Police  Commission  meeting  and  complained  of  police  conduct 
during  the  public  comment  portion  of  the  meeting.  That  evening,  the  OCC’s  Chief 
Trial  Attorney,  Ines  Vargas  Fraenkel,  was  also  interviewed  by  ALIANZA 
Metropolitan  News  Service  and  recorded  a public  service  announcement  in  Spanish 
for  radio  broadcast  to  the  Spanish  speaking  community  regarding  services  offered  by 
the  OCC. 


VIII.  POLICY  ANALYSIS 

During  the  first  quarter  of  2009,  the  OCC’s  policy  analyst,  Ellise  Nicholson, 
primarily  focused  the  agency’s  policy  work  on  four  areas: 

1 . Development  of  the  2009  Community  Outreach  Strategic  Plan,  which 
highlights  the  progress  made  by  the  OCC  in  implementing  its  2008  Outreaeh  Strategic 
Plan  goals  and  outlines  goals  for  the  2009  calendar  year.  Work  on  this  plan  is  in 
progress  and  will  be  completed  during  the  second  quarter  of  2009,  at  which  time  it 
will  be  presented  to  the  Police  Commission. 

2.  Development  of  police  training  and  public  education  materials  on 
Department  General  Order  5.20  (Language  Access  Services  for  Limited  English 
Profieient  (LEP)  Persons),  to  ensure  full  implementation  of  the  Department  General 
Order  (DGO).  In  conjunction  with  representatives  from  several  community 
organizations,  the  OCC  finalized  a brochure  which  informs  the  public  of  the 
availability  of  bilingual  officers  and  interpreters.  The  parties  worked  on  translation  of 
materials  under  the  new  general  order,  as  well  on  the  development  and  filming  of  an 
SFPD  training  video  for  offieers.  This  quarter,  OCC  and  SFPD  jointly  presented  a 
yearly  report  to  the  Commission  regarding  implementation  of  the  DGO.  In  the 
upcoming  quarter,  the  OCC  and  language  access  advocacy  groups  will  continue 
meeting  with  the  Police  Department  to  ensure  community  outreach,  distribution  of  the 
brochure,  and  finalization  of  the  SFPD  training  video. 


I 
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3.  Implementation  efforts  regarding  Department  General  Order  7.01  (Police 
Interaction  with  Juveniles).  In  eollaboration  with  juvenile  justice  advoeacy  groups, 
city  agencies,  commissions  and  the  Police  Department,  the  OCC  eontinued  its  work  on 
implementing  Department  General  Order  7.01.  The  OCC,  eommunity  representatives, 
and  Police  Department  personnel  worked  together  to  resolve  the  Department’s 
concerns  about  certain  aspeets  of  the  DGO,  including  finding  alternative  locations 
where  juveniles  can  be  transported.  The  OCC  also  assisted  in  drafting  a Guide  for 
Youth  brochure  as  well  as  a Department  bulletin  and  Reference  Guide  for  offieers.  In 
the  upcoming  quarter,  the  OCC  and  community  groups  will  continue  working  with  the 
Police  Department  to  ensure  full  implementation  of  the  DGO. 

4.  Presentation  of  new  Department  General  Order  8.12  (In-Custody 
Deaths).  This  quarter,  the  OCC  and  the  Police  Department  completed  work  on  the 
new  Department  General  Order  8.12  related  to  In-Custody  Deaths,  and  prepared  it  for 
presentation  to  the  Police  Commission  at  its  meeting  of  April  1,  2009.  The  OCC  has 
advocated  that  in-custody  deaths  be  subject  to  the  identical  investigation,  review  and 
reporting  procedure  that  the  Police  Commission  adopted  for  offieer-involved 
shootings  and  discharges  since  2004.  The  OCC  eonsiders  its  completion  of  work  with 
the  Department  and  the  presentation  of  General  Order  8. 12  to  the  Commission  for 
adoption  a true  accomplishment  for  the  OCC,  as  it  has  taken  mueh  prolonged 
discussion  and  persistence  on  OCC’s  part  to  reach  this  stage. 


IX.  CONCLUSION 

The  OCC  is  committed  to  its  mission  of  timely,  fairly  and  in  an  unbiased 
manner  investigating  citizen  complaints  of  police  miseonduct  or  failure  to  perform  a 
duty.  The  first  quarter  data  reflects  the  OCC’s  capabilities  when  it  is  adequately 
staffed.  The  OCC  will  continue  to  engage  in  strategic  case  management  and  during 
the  second  quarter  will  memorialize  its  practices  and  proeedures  in  a manual  for 
investigators. 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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COMPARATIVE  OVERVIEW  OF  CASELOAD 
FIRST  QUARTER  2007  - FIRST  QUARTER  2009 


2009 

2008 

2007 

CASES  OPENED 

January 

77 

80 

63 

February 

74 

90 

56 

March 

95 

87 

83 

2nd  Quarter 

- 

- 

~ 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

YTD  TOTAL 

246 

257 

202 

CASES  CLOSED 

January 

90 

82 

30 

February 

70 

78 

89 

March 

98 

110 

115 

2nd  Quarter 

- 

- 

- 

3rd  Quarter 

- 

- 

~ 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

258 

270 

234 

CASES  PENDING 

January 

379 

470 

441 

February 

383 

482 

408 

March 

380 

459 

376 

April 

- 

- 

- 

May 

- 

- 

~ 

June 

- 

- 

- 

July 

- 

- 

- 

August 

-- 

- 

-- 

September 

- 

-- 

- 

October 

- 

- 

November 

- 

- 

- 

December 

- 

- 

- 

CASES  SUSTAINED 

January 

0 

2 

3 

February 

3 

2 

3 

March 

8 

3 

10 

2nd  Quarter 

~ 

- 

3rd  Quarter 

- 

- 

4th  Quarter 

- 

- 

YTD  TOTAL 

11 

7 

16 

2 


HOW  COMPLAINTS  WERE  RECEIVED 
FIRST  QUARTER  2009 
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COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
FIRST  QUARTER  2009 
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g 

M a 

K S 

< LU 
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28 

ALLEGATION  TYPES 

o z 

SFPD  UNIT  NAME 

UF 

UA  CRD 

ND 

RS 

SS 

D 

PRO 

POL 

TF 

2E  TAXI  ENFORCEMENT 

1 

0 

2 

1 

1 

0 

0 

1 

0 

0 

0 

5 

1 

2F  RECORDS  SECTION 

1 

0 

1 

0 

0 

0 

0 

1 

0 

0 

0 

2 

1 

21  IDENTIFICATION  SECTION 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

2L  LEGAL  DIVISION 

1 

1 

1 

0 

0 

0 

0 

0 

0 

0 

0 

2 

1 

3A  CENTRAL  STATION 

12 

1 

9 

11 

13 

0 

0 

1 

0 

0 

0 

35 

19 

3B  SOUTHERN  STATION 

10 

9 

11 

6 

2 

0 

0 

3 

0 

0 

0 

31 

13 

3C  8AYVIEW  STATION 

5 

2 

2 

3 

1 

0 

0 

2 

0 

0 

0 

10 

5 

3D  MISSION  STATION 

13 

3 

31 

11 

11 

0 

0 

1 

0 

0 

0 

57 

23 

3E  NORTHERN  STATION 

8 

4 

6 

3 

5 

2 

0 

0 

0 

0 

0 

20 

11 

3F  PARK  STATION 

6 

1 

4 

4 

3 

1 

0 

1 

0 

0 

0 

14 

7 

3G  RICHMOND  STATION 

9 

1 

4 

7 

2 

0 

0 

0 

0 

0 

0 

14 

10 

3H  INGLESIDE  STATION 

7 

1 

3 

5 

3 

0 

0 

0 

0 

0 

0 

12 

9 

31  TARAVAL  STATION 

12 

3 

17 

10 

3 

0 

0 

2 

0 

0 

0 

35 

20 

3J  TENDERLOIN  TASK  FORCE 

9 

2 

9 

8 

4 

0 

0 

0 

0 

0 

0 

23 

14 

3X  PATROL  BUREAU  HQ'S 

3 

1 

0 

1 

0 

0 

0 

1 

0 

0 

0 

3 

4 

4A  CO.  K STAFF 

1 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

2 

1 

4B  ENFORCEMENT  & INVESTIGATION  (SOLOS) 

5 

0 

4 

2 

3 

0 

0 

0 

0 

0 

0 

9 

5 

4K  SPECIAL  MOTORCYCLE 

3 

1 

2 

3 

4 

0 

0 

1 

0 

0 

0 

11 

4 

4T  CRIME  PREVENTION  COMPANY 

2 

0 

2 

2 

0 

0 

0 

1 

0 

0 

0 

5 

2 

5A  INVESTIGATIONS  BUREAU 

3 

4 

2 

0 

2 

0 

0 

0 

0 

0 

0 

8 

5 

5G  GENERAL  WORK  SECTION 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

5S  SPECIAL  INVESTIGATIONS(INCL.  GANG  TASK  FORCE) 

1 

0 

1 

0 

1 

0 

0 

0 

0 

0 

0 

2 

1 

5T  JUVENILE  DIVISION 

1 

0 

0 

1 

1 

0 

0 

0 

0 

0 

0 

2 

1 

5V  VICE  CRIMES  DIVISION 

2 

0 

5 

3 

0 

0 

0 

0 

0 

0 

0 

8 

5 

AB  AIRPORT  BUREAU 

4 

2 

5 

3 

0 

0 

0 

0 

0 

0 

0 

10 

5 

UK  UNKNOWN  ASSIGNMENT 

142 

35 

113 

55 

77 

0 

4 

12 

0 

0 

0 

312 

72 

TOTALS 

263 

71 

23r  140 

137 

r 

4 

27 

0 

0 

634 

241 

CRD  Conduct  Reflecting  Discredit 
ND  Neglect  of  Duty 
RS  Racial  Slur 
SS  Sexual  Slur 
D Discourtesy 
PRO  Procedure 
POL  Policy 
TP  Training  Failure 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
FIRST  QUARTER  2008 

(FOR  COMPARISON) 
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o 

< 

< 

< 8 

(0  o 

c o 

° 8 

ALLEGATION  TYPES 

o z 

SFPD  UNIT  NAME 

UF 

UA  CRD 

ND 

RS 

SS 

D 

PRO 

POL 

TF 

1A  CHIEF'S  OFFICE 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

2 

2A  SUPPORT  SERVICES 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

2G  PERMITS  SECTION 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

21  IDENTIFICATION  SECTION 

5 

0 

0 

6 

1 

0 

0 

0 

0 

0 

0 

7 

5 

2P  PERSONNEL 

3 

0 

2 

4 

0 

0 

0 

0 

0 

0 

0 

6 

5 

3A  CENTRAL  STATION 

4 

1 

2 

2 

1 

0 

0 

0 

0 

0 

0 

6 

6 

3B  SOUTHERN  STATION 

12 

3 

2 

7 

10 

0 

0 

2 

0 

0 

0 

24 

16 

3C  BA YVIEW  STATION 

13 

2 

17 

6 

2 

0 

0 

0 

0 

0 

0 

27 

17 

3D  MISSION  STATION 

10 

0 

21 

3 

11 

0 

0 

0 

0 

0 

0 

35 

15 

3E  NORTHERN  STATION 

9 

1 

6 

5 

5 

0 

0 

1 

0 

0 

0 

18 

10 

3F  PARK  STATION 

7 

1 

8 

1 

3 

0 

0 

0 

0 

0 

0 

13 

9 

3G  RICHMOND  STATION 

6 

0 

8 

7 

1 

0 

0 

0 

0 

0 

0 

16 

7 

3H  INGLESIDE  STATION 

12 

1 

9 

9 

8 

0 

0 

0 

0 

0 

0 

27 

17 

31  TARAVAL  STATION 

8 

0 

4 

5 

3 

0 

0 

0 

0 

0 

0 

12 

10 

3J  TENDERLOIN  TASK  FORCE 

14 

6 

16 

6 

6 

0 

0 

0 

0 

0 

0 

34 

18 

4B  ENFORCEMENT  & INVESTIGATION  (SOLOS) 

2 

0 

2 

1 

0 

0 

0 

0 

0 

0 

0 

3 

2 

4K  SPECIAL  MOTORCYCLE 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

4T  CRIME  PREVENTION  COMPANY 

6 

2 

7 

0 

2 

0 

0 

0 

0 

0 

0 

11 

5 

5A  INVESTIGATIONS  BUREAU 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

5C  AUTO  SECTION 

3 

0 

0 

2 

2 

0 

0 

0 

0 

0 

0 

4 

3 

5D  BURGLARY  SECTION 

2 

1 

0 

1 

1 

0 

0 

0 

0 

0 

0 

3 

2 

5F  FRAUD  SECTION 

1 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

5G  GENERAL  WORK  SECTION 

3 

0 

1 

3 

1 

0 

0 

0 

0 

0 

0 

5 

3 

5J  ROBBERY  SECTION 

1 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

5N  NARCOTICS 

1 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

2 

2 

5V  VICE  CRIMES  DIVISION 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

AB  AIRPORT  BUREAU 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

UK  UNKNOWN  ASSIGNMENT 

153 

34 

89 

36 

62 

0 

2 

2 

0 

0 

0 

252 

73 

T5TXLS 

282 

54 

199 

105 

122 

0 

2 

5 

0 

0 

0 

514 

235 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 
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FINDINGS  IN  ALLEGATIONS  CLOSED 
FIRST  QUARTER  2009 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

3 

4 

1 

4 

0 

0 

1 

13 

0 

0 

13 

February 

1 

1 

3 

3 

0 

0 

0 

8 

0 

0 

8 

March 

3 

10 

7 

7 

1 

0 

1 

29 

0 

0 

29 

2nd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

7 

15 

11 

14 

1 

0 

2 

50 

0 

0 

50 

NO  FINDING/WITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

1 

2 

1 

3 

0 

0 

0 

7 

0 

0 

7 

February 

0 

3 

1 

3 

0 

0 

1 

8 

0 

0 

8 

March 

0 

2 

1 

1 

0 

0 

0 

4 

0 

0 

4 

2nd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

~ 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

1 

7 

3 

7 

0 

0 

1 

19 

0 

0 

19 

NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA  < 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

14 

38 

56 

33 

1 

6 

7 

155 

0 

0 

155 

February 

12 

27 

24 

14 

2 

0 

1 

80 

0 

0 

80 

March 

29 

50 

50 

65 

2 

1 

5 

202 

0 

0 

202 

2nd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

55 

115 

130 

112 

5 

7 

13 

437 

0 

0 

437 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Disaedit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 
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FINDINGS  IN  ALLEGATIONS  CLOSED 
FIRST  QUARTER  2009 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA  CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

3 

38 

2 

7 

0 

0 

0 

50 

0 

0 

50 

February 

4 

31 

4 

5 

0 

0 

0 

44 

0 

0 

44 

March 

5 

70 

5 

15 

0 

0 

0 

95 

0 

0 

95 

2nd  Quarter 

- 

~ 

- 

- 

~ 

- 

- 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

~ 

- 

- 

- 

- 

- 

~ 

- 

YTD  TOTAL 

12 

139 

11 

27 

0 

0 

0 

189 

0 

0 

189 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

February 

0 

0 

0 

3 

0 

0 

0 

3 

0 

0 

3 

March 

0 

4 

2 

14 

0 

0 

0 

20 

0 

0 

20 

2nd  Quarter 

- 

- 

- 

~ 

- 

- 

- 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

~ 

- 

- 

- 

~ 

- 

YTD  TOTAL 

0 

4 

2 

17 

0 

0 

0 

23 

0 

0 

23 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

8 

1 

3 

6 

0 

0 

1 

19 

0 

0 

19 

February 

1 

0 

4 

0 

0 

1 

0 

6 

0 

0 

6 

March 

1 

1 

11 

7 

0 

0 

0 

20 

0 

0 

20 

2nd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

~ 

3rd  Quarter 

~ 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

10 

2 

18 

13 

0 

1 

1 

45 

0 

0 

45 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


Days  to  Close  - Cases  Closed 
First  Quarter  2009 
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INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
FIRST  QUARTER  2009 


INVESTIGATIVE  HEARINGS 

JAN 

FEB 

MAR  < 

2ND 

3RD 

4TH 

YTD 

Requests  for  Hearing 

5 

4 

5 

- 

- 

- 

14 

Hearings  Granted 

0 

0 

0 

- 

- 

- 

0 

Requests  Denied 

5 

4 

3 

- 

- 

~ 

12 

Hearings  Pending* 

0 

0 

0 

- 

- 

~ 

0 

Hearings  Held 

0 

0 

0 

~ 

~ 

- 

0 

Cases  Reopened 

0 

0 

2 

-- 

-- 

-- 

2 

MEDIATIONS 

JAN 

FEB 

MAR 

2ND 

3RD 

4TH 

YTD 

New  Eligible  Cases 

29 

14 

14 

- 

- 

- 

57 

Cases  Mediated  * 

8 

3 

5 

- 

- 

- 

16 

Cases  Returned  * 

8 

19 

14 

- 

- 

- 

41 

Officer  Ineligible 

7 

10 

5 

- 

- 

- 

22 

Refused  by  Officer  * 

0 

0 

1 

- 

~ 

-- 

1 

Refused  by  Complainant  * 

3 

8 

7 

- 

- 

~ 

18 

Mediations  Pending  * 

4 

2 

4 

-- 

-- 

-- 

4 

* Action  specified  may  reflect  hearings  granted  in  previous  months. 
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Status  of  OCC  Cases  - Year  2008 

as  of  03/31/09 


Status  of  OCC  Cases  - Year  2007 

as  of  03/31/08 
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Status  of  OCC  Cases  - Year  2009 

as  of  03/31/09 


Status  of  OCC  Cases  - Year  2008 

as  of  03/31/08 


Intake  in  Process 
(75  Cases) 
29% 
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OCC  Caseloads  by  Investigator 

as  of  03/31/2009 
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Average  Caseload:  20 


OCC  Caseloads  by  Investigator 

as  of  03/31/2008 


Average  Caseload:  36 


OCC  Case  Closures  - First  Quarter  2009 
by  Investigator 
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Average  Case  Closures  by  Number:  14  or  5 cases  per  month  per  investigator 


OCC  Case  Closures  - First  Quarter  2008 

by  Investigator 


Average  Case  Closures  by  Number:  19  or  6 cases  per  month  per  investigator 


OCC  Weighted  Closures  - First  Quarter  2009 

by  Investigator 
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Average  Case  Closure  by  Weight:  36  CASE  COMPLEXITY  WEIGHTED  ON  A 1 TO  5 SCALE 


OCC  Weighted  Closures  - First  Quarter  2008 

by  Investigator 


Average  Case  Closure  by  Weight:  45 


OCC  Sustained  Cases  - First  Quarter  2009 

by  Investigator 
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THE  POLICE  COMMISSION 

OFFICE  OF  CITIZEN  COMPLAINTS 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Joyce  M.  Hicks 
Executive  Director 

My  15,2009 


To:  The  Honorable  Gavin  Newsom,  Mayor 

Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  Heather  Fong 


Re:  Office  of  Citizen  Complaints  2009  Second  Quarter  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaint’s  statistical  report  for  the  2009 
second  quarter.  The  OCC  had  a very  productive  first  six  months  of  2009,  opening  512 
complaints  and  closing  the  same  number  of  complaints.  In  the  second  quarter  of  2009 
OCC  received  266  complaints  of  police  misconduct  or  failure  to  take  action  and  it 
closed  257  complaints.  The  OCC  had  392  pending  cases  as  of  the  end  of  the  second 
quarter.  The  number  of  pending  cases  at  the  end  of  the  2009  second  quarter  was  lower 
than  the  number  of  pending  cases  of  the  second  quarters  of  the  previous  two  years. 


II.  ORGANIZATIONAL  AND  BUDGET  MATTERS 

During  the  second  quarter  of  2009,  the  OCC  experienced  a period  of 
organizational  stability  similar  to  the  first  quarter  of  the  year.  However,  during  the 
second  quarter,  a trial  attorney  resigned.  The  statistics  set  forth  below  continue  to  bear 
out  the  premise  that  a lower  caseload  results  in  greater  productivity  and  fewer  delays. 

During  this  second  quarter,  the  Mayor  submitted  his  budget  to  the  Board  of 
Supervisors  which  proposed  reductions  of  the  following  three  vacant  OCC  positions:  a 
senior  clerk  typist,  a line  investigator  and  a senior  investigator.  These  reductions  were 
anticipated  since  they  were  deleted  from  OCC’s  budget  effective  February  1,  2009  in 
anticipation  of  a required  25%  budget  reduction  for  all  City  departments  for  fiscal  year 
2009-10.  What  was  unanticipated  and  greatly  appreciated  was  that  the  Mayor  did  not 
require  the  OCC  to  delete  two  filled  positions  which  had  been  identified  to  satisfy  the 
25%  budget  reduction,  an  attorney  and  a line  investigator  position.  Consequently,  as 
submitted,  the  proposed  2009-2010  budget  will  not  require  any  OCC  layoffs  and  the 
OCC  will  retain  35  positions. 
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In  the  second  quarter  of  2009,  the  Information  System  Business  Analyst,  Chris 
Wisniewski,  created  a time  study  application  in  the  database  for  use  by  the 
investigators.  The  investigators  will  participate  in  a time  study  during  the  third  quarter 
to  determine  how  their  time  is  spent  in  the  conduct  of  investigations.  The  Chief 
Investigator  and  the  Senior  Investigators  will  test  the  system  prior  to  its  rollout  to  the 
line  investigators.  This  time  study  was  recommended  by  the  Controller’s  Audit 
division  in  its  2007  audit  of  OCC  operations.  In  addition,  Mr.  Wisniewski  began 
researching  the  process  for  online  complaint  filing  and  providing  for  the  online  filing 
of  complaints  in  languages  other  than  English. 

During  the  second  quarter,  the  investigative  and  legal  staff  worked  to 
memorialize  the  OCC  investigation  practices  and  procedures  in  an  investigation 
manual.  While  completion  was  projected  for  the  end  of  the  second  quarter,  the 
vacancy  of  one  of  the  two  trial  attorney  positions  delayed  completion  to  the  third 
quarter.  During  the  second  quarter,  investigative  staff  worked  to  formalize  its  training 
program  that  was  implemented  in  2008.  This  formalized  program  and  a strategic  plan 
for  training  is  anticipated  to  be  completed  the  third  quarter  of  2009. 

In  June,  four  of  OCC’s  newest  investigators  attended  a POST  certified  one 
week  long  training  on  interview  and  interrogation  techniques.  The  training  was 
conducted  by  the  Behavioral  Analysis  and  Training  Institute.  In  May,  the  OCC 
Executive  Director  attended  a three  day  seminar  conducted  by  Dr.  Lorie  Fridell  on 
Racially  Biased  Policing.  The  seminar  was  hosted  by  the  Palo  Alto  Police  Department 
and  attended  by  members  of  that  department  as  well  as  police  department 
representatives  fi-om  East  Palo  Alto,  San  Jose  and  San  Francisco.  Attending  also  was 
a representative  from  the  Department  of  Justice  and  community  members  from  Palo 
Alto  and  East  Palo  Alto. 


III.  INVESTIGATION  OF  CASES 

As  of  the  end  of  the  2009  second  quarter,  the  OCC  opened  5 1 2 new  cases  and 
closed  512  cases.  The  OCC  closed  the  quarter  with  392  pending  cases  which  is  40 
less  than  the  close  of  the  second  quarter  in  2008.  By  the  end  of  the  2009  second 
quarter  there  were  75  pending  cases  from  2008  and  317  pending  cases  from  2009. 

The  OCC  is  no  longer  plagued  with  a backlog  of  two,  tliree  and  four  year  old  cases  as 
it  was  as  recently  as  the  second  quarter  of  2008. 

Of  the  257  cases  the  OCC  closed  in  the  2009  second  quarter,  83%  were  closed 
within  nine  months  and  only  4%  (1 1 cases)  took  more  than  a year  to  close.  This  is  an 
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improvement  compared  to  the  second  quarter  of  2008  where  only  75%  of  the  cases 
were  closed  within  nine  months  and  13%  of  the  cases  took  more  than  a year  to  close. 

In  the  seeond  quarter  of  2009,  five  percent  of  cases  were  sustained;  still 
significantly  lower  than  the  OCC’s  historical  average  of  nine  percent,  but  the  same 
percentage  of  cases  sustained  in  the  second  quarter  of  2008.  Also,  the  days  to  close 
sustained  eases  were  signifieantly  reduced  for  the  second  quarter  of  2009.  In  the 
second  quarter,  57%  of  sustained  cases  were  completed  within  nine  months  and  no 
sustained  cases  were  completed  more  than  365  days  after  receipt,  while  during  the 
same  period  in  2008,  only  20%  of  the  sustained  cases  were  completed  within  nine 
months  and  20%  of  them  were  completed  more  than  365  days  after  receipt.  Of  note  is 
that  for  most  of  2008,  OCC  investigators  were  operating  with  only  twelve  fully  trained 
investigators.  However,  of  greater  note  is  that  during  the  second  quarter  of  2009,  two 
experieneed  investigators  were  out  of  the  office  on  extended  leave  and  nearly  one 
quarter  of  the  investigators  were  out  of  the  office  in  POST  training  for  a week. 

The  sustained  allegations  in  five  of  the  fourteen  sustained  complaints,  (more 
than  one  third)  continue  to  be  troubling  as  they  were  in  the  first  quarter  because  the 
allegations  were  sustained  for  neglect  of  duty  when  an  officer  either  failed  to  complete 
the  worksheet  for  traffic  stop  data  or  to  enter  the  information  into  the  MDT  in  the 
patrol  vehicle  or  at  the  station  computer  in  the  case  of  motoreycle  officers.  Dr.  Lorie 
Fridell  in  her  2007  study  on  Fair  and  Impartial  Policing  in  San  Francisco  discusses  the 
importance  of  accurate  data  collection  should  a department  determine  that  it  will 
collect  traffic  stop  data. ' In  the  first  quarter,  nearly  one  third  of  sustained  complaints 
were  sustained  due  to  failure  to  collect  stop  data. 

Allegations  were  also  sustained  in  the  second  quarter  for  unnecessary  force, 
untruthfulness  in  an  incident  report,  use  of  profanity,  physically  aggressive  behavior, 
failure  to  prepare  an  incident  report,  failure  to  issue  a certifieate  of  release,  failure  to 
enter  a reportable  use  of  force  in  the  use  of  force  log,  and  failure  by  officers  in  an 
unmarked  car  to  call  for  a marked  backup  unit  in  a traffic  stop. 


IV.  STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 

By  the  end  of  the  2009  second  quarter,  staff  had  closed  93%  of  the  2008  cases, 
leaving  7%  of  the  2008  cases  pending.  In  comparison,  by  the  end  of  the  2008  second 
quarter,  staff  had  closed  87%  of  the  2007  cases,  leaving  13%  of  the  2007  cases 


' Lorie  Fridell,  PhD,  (March  2007)  Fair  and  Impartial  Policing:  Recommendations  for  the  City  and 
Police  Department  of  San  Francisco,  p.  73. 


25  VAN  NESS  AVENUE,  SUITE  700,  SAN  FRANCISCO,  CA  94102  • TELEPHONE  (415)  241  -771 1 
FAX  (415)241-7733  - TTY  (415)241-7770 
WEBSITE:  http://www.sfgov.org/occ 


Office  of  Citizen  Complaints  2009  Second  Quarter  Statistical  Report 
July  15,  2009 
Page  4 of  8 


pending.  Through  closer  case  management,  staff  is  moving  closer  to  its  goal  of 
completing  its  investigations  within  nine  months. 


V.  CASE  MANAGEMENT 

The  investigator  caseload  as  of  June  30,  2009  shows  a better  balance  than  the 
same  period  in  2008.  The  average  caseload  as  of  June  30,  2009  was  22  cases  per 
investigator.  Only  one  investigator  had  a caseload  of  30  cases  as  of  June  30,  2009. 
That  same  investigator  had  a caseload  of  62  cases  by  the  end  of  the  second  quarter  in 
2008.  As  of  March  31,  2008,  the  average  caseload  was  32  cases,  yet  one  investigator 
had  a caseload  of  62  cases  and  another,  45.  During  the  seeond  quarter  of  2009,  the 
Chief  Investigator  and  the  Senior  Investigators  continued  to  take  a very  active  role  in 
monthly  case  reviews,  monitoring  caseloads  and  assuming  investigative  responsibility 
in  selected  cases. 


VI.  CASE  PROSECUTION 

The  OCC’s  two  trial  attorneys  prosecute  police  misconduct  cases  in  matters 
investigated  and  determined  by  the  OCC  to  be  misconduct  or  failure  to  perform  a 
required  action.  They  present  cases  to  the  Police  Chief  when  officers  object  to 
proposed  discipline  of  up  to  ten  days  suspension.  They  present  cases  before  the  Police 
Commission  when  the  proposed  discipline  is  greater  than  ten  days  suspension  up 
through  termination. 

During  the  2"*^  Quarter,  the  Legal  Unit  lost  one  of  its  Trial  Attorneys  who 
voluntarily  resigned.  Nevertheless,  during  this  period,  the  OCC  presented  two  of  its 
baeklogged  cases  to  the  Police  Commission,  as  follows: 

1 . A case  against  one  police  captain  was  adjudicated  by  presenting  a full 
hearing  in  Open  Session  before  the  Police  Commission.  While 
discipline  hearings  are  held  in  Closed  Session,  at  the  option  of  the 
subject  officer,  a case  may  be  presented  in  sessions  open  to  the  public. 
Pre-hearing  matters  and  motions  were  presented  in  two  sessions,  and 
the  hearing  on  the  merits  was  completed  in  two  additional  sessions. 

The  Commission  did  not  uphold  the  specific  charges  but  Commission 
members  individually  expressed  disapproval  of  the  captain’s  behavior. 

2.  Cases  against  six  officers  were  also  presented  during  this  time.  The 
OCC  requested  that  the  Commission  dismiss  one  charge  and  return  the 
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remaining  charges  to  the  OCC  for  referral  to  the  Police  Chief  for 
discipline.  The  OCC’s  recommendations  were  the  result  of  a series  of 
negotiations  and  Stipulated  Dispositions  with  the  subject  officers  and 
their  legal  representatives.  The  Commission  approved  the  proposed 
terms  as  to  five  of  the  cases,  and  one  case  was  referred  to  mediation. 

During  the  second  quarter,  the  OCC  initiated  the  process  to  fill  the  Trial 
Attorney  vacancy.  It  is  expected  that  the  position  will  be  filled  during  the  third  quarter 
and  that  the  Legal  Unit  will  be  functioning  with  its  full  complement  of  attorneys  by 
August  2009. 


VII  MEDIATION 

During  this  quarter,  the  OCC  continued  to  make  significant  progress  in 
mediating  a significant  number  of  cases.  Through  the  dedicated  efforts  of  Mediation 
Coordinator  Donna  Salazar,  as  well  as  those  of  a committed  panel  of  pro  bono  legal 
and  lay  mediators,  the  OCC  mediation  program  continues  to  thrive.  The  OCC 
mediated  23  cases  in  the  second  quarter  of  2009,  which  represents  a 30%  increase 
from  the  same  period  in  2008,  when  the  OCC  mediated  16  cases.  From  the  beginning 
of  the  2009  calendar  year  through  the  end  of  the  second  quarter,  the  OCC  had 
mediated  39  cases,  as  compared  to  33,  nearly  20  % more  than  the  first  two  quarters  of 
2008.  The  mediation  program  continues  to  provide  a forum  for  officers  and  civilians 
to  have  a frank  discussion  regarding  the  complaint  and  serves  as  an  educational 
experience  for  all  participants. 


VIII.  OUTREACH 

The  OCC’s  Community  Outreach  Program  seeks  to  improve  public  and  police 
understanding  of  OCC’s  services,  goals  and  accomplishments.  By  using  a community 
based  approach,  the  OCC  works  with  leaders,  advocates  and  organizations  to  educate 
the  public  about  its  services.  Through  presentations,  widely  distributed  written 
materials  and  the  OCC  website,  the  OCC  aims  to  increase  the  public’s  understanding 
of  civilian  oversight  and  the  active  role  the  public  can  play  in  making  the  OCC  and 
community  policing  successful.  Through  its  outreach  efforts,  the  OCC  seeks  to 
strengthen  its  relationships  with  communities  historically  and  statistically  likely  to 
have  encounters  with  the  police. 
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During  the  2"^*  Quarter  of  2009,  the  OCC  performed  the  following  outreaeh 
activities: 

• Investigators  made  presentations  to; 

o The  Community  Assessment  and  Referral  Center  (Chief 
Investigator  Charles  Gallman  and  Senior  Investigator  Edward 
McMahon), 

o Padres  Unidos  ( Investigators  Helen  Calderon  and  Mary  Ivas), 
o John  O’Connell  High  School  (Senior  Investigator  Erick  Baltazar 
and  Investigator  Candace  Miles-Threatt),  and 
o Northern  California  Girl  Scouts  (Investigators  Helen  Calderon  and 
Mary  Ivas). 

• Senior  Investigator  Edward  McMahon  gave  a presentation  about  OCC 
services  to  a community  meeting  in  District  8. 

• Executive  Director  Joyce  Hicks  gave  an  informational  presentation  to  the 
Oakland  City  Council  Public  Safety  Committee  regarding  police  oversight. 

• Chief  Investigator  Charles  Gallman  gave  an  informational  presentation  at  a 
BART  community  meeting  regarding  police  oversight. 

• OCC  staffed  informational  tables  at  two  Operation  Homeless  Connect 
events  (Attorney  Donna  Salazar  and  Investigator  Karol  Heppe). 

• OCC  staffed  an  informational  table  at  an  Operation  Family  Connect  event 
(Attorney  Donna  Salazar  and  Investigators  Karol  Heppe  and  Ellen  Dolese) 

• Executive  Director  Joyce  Hicks,  Chief  Investigator  Charles  Gallman  and 
Investigator  Candace  Miles-Threatt  gave  a presentation  on  ethics  in  civilian 
oversight  of  law  enforcement  to  San  Francisco  State  University  Professor 
Michael  Musheno’s  “Ethics  in  Criminal  Justice  Class”. 

• Chief  Investigator  Gallman  and  Investigator  Candace  Miles-Threatt 
addressed  two  classes  at  San  Francisco  State  University  regarding  the 
policies  and  procedures  of  OCC. 

• Executive  Director  1 licks  offered  information  regarding  the  OCC  at  the 
Alumni  Reception  sponsored  by  the  UC  Berkeley  Law  Students  of  African 
Descent,  and  gave  an  overview  of  the  OCC  while  moderating  a panel  at 
UC  Berkeley  Law  School. 
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IX.  POLICY  ANALYSIS 

Pursuant  to  San  Francisco  City  Charter  section  4.127,  the  OCC  is  charged  with 
“making  recommendations  concerning  policies  or  practices  of  the  [Police] 
[Djepartment  which  could  be  changed  or  amended  to  avoid  unnecessary  tension  with 
the  public  or  a definable  segment  of  the  public  while  insuring  effective  police 
services.”  During  the  second  quarter  of  2009  the  OCC  policy  work  was  focused 
primarily  on  four  areas. 

First,  the  OCC  finalized  its  2009  Community  Outreach  Strategic  Plan.  The 
Strategic  Plan  reported  and  highlighted  the  OCC’s  activities  and  implementation  of  the 
2008  Community  Outreach  Strategic  Plan  and  outlined  its  plan  and  goals  for  the  2009 
calendar  year.  The  2009  Community  Outreach  Strategic  Plan  was  presented  to  the 
Police  Commission  on  June  17,  2009. 

Second,  as  part  of  its  policy  work  to  develop  police  training  and  public 
education  materials  regarding  Department  General  Order  5.20  (Language  Access 
Services  for  Limited  English  Proficient  [LEP]  Persons),  the  OCC,  in  conjunction  with 
representatives  from  several  community  organizations,  continued  its  work  to  ensure 
full  implementation  of  the  DGO.  The  work  included  distribution  of  the  Guide  to 
Language  Access  and  completion  of  the  filming  of  an  SFPD  training  video  for  police 
officers. 

Third,  in  collaboration  with  juvenile  justice  advocacy  groups,  city  agencies, 
commissions  and  the  Police  Department,  the  OCC  continued  its  work  on  revision  and 
implementation  efforts  related  to  Department  General  Order  7.01,  a protocol  for  police 
interactions  with  juveniles.  Along  with  community  representatives  and  the  Police 
Department,  the  OCC  continued  to  meet  to  discuss  possible  revisions  to  the  DGO. 

The  OCC  expects  to  receive  the  Department’s  proposed  revisions  soon.  The  OCC  will 
then  promptly  review  the  proposal  and  offer  its  input. 

Lastly,  this  quarter,  the  OCC  and  the  Police  Department  presented  a revised 
Department  General  Order  1 1 .07  (Discrimination  and  Harassment)  to  the  Police 
Commission.  Importantly,  this  revised  DGO  adds  a prohibition  against  discrimination 
of  SFPD  members  on  the  basis  of  gender  identity.  Since  1999,  the  OCC  and 
community  organizations  have  been  working  with  the  Department  to  increase  cultural 
competency  regarding  transgender  issues.  Through  years  of  hard  work  and 
collaboration  with  the  OCC  and  other  organizations,  the  Department  has  provided 
numerous  trainings  and  implemented  many  changes  to  its  policies.  The  current 
addition  of  gender  identity  protections  to  DGO  1 1 .07  further  clarifies  that  gender 
identity  discrimination  in  employment,  like  the  other  forms  of  employment 
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discrimination  already  prohibited  under  DGO  1 1 .07,  will  not  be  tolerated  by  the 
Department. 


X.  CONCLUSION 

The  OCC  is  committed  to  its  mission  of  timely,  fairly  and  in  an  unbiased 
manner  investigating  citizen  complaints  of  police  misconduct  or  failure  to  perform  a 
duty.  The  second  quarter  data  reflects  the  OCC’s  capabilities  when  it  is  more  fully 
staffed.  The  OCC  will  continue  to  engage  in  strategic  case  management  during  the 
third  quarter  and  continue  its  work  on  finalizing  an  investigators’  manual  on  OCC 
practices  and  procedures  and  finalizing  a formal  training  program  and  strategic  plan. 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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COMPARATIVE  OVERVIEW  OF  CASELOAD 
SECOND  QUARTER  2007  - SECOND  QUARTER  2009 


2009 

2008 

2007 

CASES  OPENED 

1st  Quarter 

246 

256 

203 

April 

109 

94 

120 

May 

74 

96 

85 

June 

83 

91 

69 

2nd  Quarter 

266 

281 

274 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

512 

537 

477 

CASES  CLOSED 

1st  Quarter 

255 

273 

232 

April 

71 

100 

71 

May 

82 

101 

93 

June 

104 

98 

79 

2nd  Quarter 

257 

299 

243 

3rd  Quarter 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

512 

572 

475 

CASES  PENDING 

January 

379 

463 

442 

February 

383 

472 

410 

March 

383 

448 

380 

April 

421 

441 

429 

May 

413 

437 

421 

June 

392 

430 

411 

July 

- 

- 

- 

August 

- 

- 

- 

September 

- 

~ 

- 

October 

- 

- 

- 

November 

~ 

~ 

- 

December 

- 

- 

- 

CASES  SUSTAINED 

1st  Quarter 

11 

7 

16 

April 

4 

5 

4 

May 

3 

3 

3 

June 

7 

7 

2 

2nd  Quarter 

14 

15 

9 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

25 

22 

25 

2 


HOW  COMPLAINTS  WERE  RECEIVED 
SECOND  QUARTER  2009 
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COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
SECOND  QUARTER  2009 


TOTAL 

COMPLAINTS 

ALLEGATION  TYPES 

TOTAL 

ALLEGATION 

S 

OFFICERS 

INVOLVED 

SFPD  UNIT  NAME 

UF 

UA  CRD 

ND 

RS 

SS 

D PRO 

POL 

TF 

1A  CHIEF'S  OFFICE 

1 

0 

0 

2 

1 

0 

0 

0 

0 

0 

0 

3 

1 

2A  SUPPORT  SERVICES 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

2J  MANAGEMENT  CONTROL  DIVISION 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

3A  CENTRAL  STATION 

17 

5 

21 

14 

5 

0 

0 

2 

0 

0 

0 

47 

23 

3B  SOUTHERN  STATION 

10 

0 

7 

5 

13 

0 

0 

0 

0 

0 

0 

25 

14 

3C  BAYVIEW  STATION 

8 

2 

11 

7 

3 

0 

0 

0 

0 

0 

0 

23 

11 

3D  MISSION  STATION 

20 

10 

21 

14 

3 

0 

0 

1 

0 

0 

0 

49 

25 

3E  NORTHERN  STATION 

12 

2 

4 

8 

7 

0 

2 

1 

0 

0 

0 

24 

13 

3F  PARK  STATION 

2 

0 

1 

2 

0 

0 

0 

0 

0 

0 

0 

3 

2 

3G  RICHMOND  STATION 

8 

0 

12 

4 

3 

0 

0 

1 

0 

0 

0 

20 

10 

3H  INGLESIDE  STATION 

8 

2 

9 

8 

2 

0 

0 

0 

0 

0 

0 

21 

10 

31  TARAVAL  STATION 

13 

6 

17 

6 

7 

1 

1 

0 

0 

0 

0 

38 

23 

3J  TENDERLOIN  TASK  FORCE 

4 

0 

5 

2 

1 

0 

0 

0 

0 

0 

0 

8 

4 

3S  YOUTH  SERVICES  UNIT/SRO 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

3X  PATROL  BUREAU  HQ'S 

2 

0 

0 

2 

1 

0 

0 

0 

0 

0 

0 

3 

2 

4B  ENFORCEMENT  & INVESTIGATION  (SOLOS) 

15 

0 

3 

16 

6 

0 

0 

0 

0 

0 

0 

25 

10 

4K  SPECIAL  MOTORCYCLE 

6 

0 

7 

4 

1 

0 

0 

0 

0 

0 

0 

12 

7 

4T  CRIME  PREVENTION  COMPANY 

5 

1 

3 

2 

2 

0 

0 

0 

0 

0 

0 

8 

5 

5A  INVESTIGATIONS  BUREAU 

2 

0 

4 

2 

0 

0 

0 

0 

0 

0 

0 

6 

2 

5G  GENERAL  WORK  SECTION 

3 

0 

1 

2 

3 

0 

0 

0 

0 

0 

0 

6 

3 

5H  HOMICIDE  SECTION 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

5N  NARCOTICS 

2 

1 

2 

1 

1 

0 

0 

0 

0 

0 

0 

5 

2 

5W  DOMESTIC  VIOLENCE  UNIT 

1 

0 

1 

1 

1 

0 

0 

0 

0 

0 

0 

3 

1 

AB  AIRPORT  BUREAU 

2 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

2 

2 

UK  UNKNOWN  ASSIGNMENT 

135 

21 

67 

61 

44 

2 

2 

5 

0 

0 

0 

228 

84 

280 

50 

199 

164 

106 

3 

5 

10 

0 

0 

0 

563 

258 

DEFINITION  OF  ALLEGATION  TYPE? 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRO  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Raaal  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
SECOND  QUARTER  2008 

(FOR  COMPARISON) 


TOTAL 

COMPLAINTS 

ALLEGATION  TYPES 

TOTAL 

ALLEGATION 

S 

OFFICERS 

INVOLVED 

SFPD  UNIT  NAME 

UF 

UA  CRD 

ND 

RS 

SS 

D 

PRO 

POL 

TF 

1A  CHIEF'S  OFFICE 

2 

0 

1 

0 

1 

0 

0 

0 

0 

0 

0 

2 

2 

2L  LEGAL  DIVISION 

1 

0 

1 

1 

1 

0 

0 

0 

0 

0 

0 

3 

1 

2T  TRAINING  & EDUCATION  (ACADEMY) 

2 

0 

1 

1 

2 

0 

1 

0 

0 

0 

0 

5 

2 

3A  CENTRAL  STATION 

15 

2 

14 

11 

6 

1 

0 

0 

0 

0 

0 

34 

18 

3B  SOUTHERN  STATION 

8 

0 

6 

8 

9 

0 

0 

1 

0 

0 

0 

24 

13 

3C  BAYVIEW  STATION 

12 

1 

22 

9 

5 

0 

0 

1 

0 

0 

0 

38 

18 

3D  MISSION  STATION 

4 

2 

7 

2 

2 

1 

0 

0 

0 

0 

0 

14 

6 

3E  NORTHERN  STATION 

12 

4 

12 

12 

8 

0 

0 

1 

0 

0 

0 

37 

16 

3F  PARK  STATION 

5 

0 

5 

1 

1 

0 

0 

0 

0 

0 

0 

7 

6 

3G  RICHMOND  STATION 

7 

3 

7 

2 

2 

0 

0 

3 

0 

0 

0 

17 

10 

3H  INGLESIDE  STATION 

10 

2 

5 

8 

3 

0 

0 

0 

0 

0 

0 

18 

11 

3I  TARAVAL  STATION 

10 

2 

5 

7 

6 

0 

0 

1 

0 

0 

0 

21 

13 

3J  TENDERLOIN  TASK  FORCE 

7 

0 

2 

4 

3 

0 

0 

0 

0 

0 

0 

9 

8 

4B  ENFORCEMENT  & INVESTIGATION  (SOLOS) 

6 

0 

2 

2 

3 

0 

0 

1 

0 

0 

0 

8 

6 

4K  SPECIAL  MOTORCYCLE 

2 

0 

1 

0 

1 

0 

0 

0 

0 

0 

0 

2 

2 

4T  CRIME  PREVENTION  COMPANY 

10 

2 

8 

5 

2 

0 

0 

1 

0 

0 

0 

18 

12 

5A  INVESTIGATIONS  BUREAU 

2 

2 

3 

1 

0 

0 

0 

1 

0 

0 

0 

7 

3 

5C  AUTO  SECTION 

2 

0 

1 

3 

2 

0 

0 

0 

0 

0 

0 

6 

3 

5H  HOMICIDE  SECTION 

1 

0 

0 

1 

1 

0 

0 

0 

0 

0 

0 

2 

1 

5N  NARCOTICS 

1 

0 

4 

0 

0 

0 

0 

0 

0 

0 

0 

4 

2 

AB  AIRPORT  BUREAU 

9 

1 

6 

6 

1 

0 

0 

0 

0 

0 

0 

14 

9 

UK  UNKNOWN  ASSIGNMENT 

172 

42 

80 

60 

69 

1 

2 

2 

0 

0 

0 

284 

91 

TfftALS 

300 

63 

193 

144 

128 

3 

3 

12 

0 

0 

0 

574 

253 

P6FINITIQN  OF  ALL^gGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Negiect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


5 


FINDINGS  IN  ALLEGATIONS  CLOSED 
SECOND  QUARTER  2009 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

7 

15 

11 

14 

1 

0 

2 

50 

0 

0 

50 

April 

2 

3 

2 

1 

0 

0 

0 

8 

0 

0 

8 

May 

0 

2 

0 

4 

0 

0 

0 

6 

0 

0 

6 

June 

1 

2 

10 

1 

0 

0 

0 

14 

0 

0 

14 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

10 

22 

23 

20 

1 

0 

2 

78 

0 

"o 

78 

NO  FINDINGAfVITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

1 

7 

3 

7 

0 

0 

1 

19 

0 

0 

19 

April 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

May 

2 

6 

4 

3 

0 

0 

0 

15 

0 

0 

15 

June 

0 

2 

3 

3 

0 

0 

0 

8 

0 

0 

8 

3rd  Quarter 

- 

- 

- 

- 

~ 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

3 

15 

10 

13 

0 

0 

1 

42 

0 

0 

42 

NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

55 

115 

128 

109 

5 

7 

13 

432 

0 

0 

432 

April 

18 

24 

38 

25 

2 

0 

7 

114 

0 

0 

114 

May 

15 

29 

41 

26 

0 

0 

11 

122 

0 

0 

122 

June 

15 

37 

58 

24 

1 

1 

3 

139 

0 

0 

139 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

YTD  TOTAL 

103 

205 

265 

184 

8 

8 

34 

807 

0 

0 

807 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


6 


FINDINGS  IN  ALLEGATIONS  CLOSED 
SECOND  QUARTER  2009 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

12 

139 

11 

27 

0 

0 

0 

189 

0 

0 

189 

April 

3 

17 

1 

8 

0 

0 

0 

29 

0 

0 

29 

May 

5 

66 

4 

11 

0 

0 

0 

86 

0 

0 

86 

June 

0 

53 

8 

20 

0 

0 

0 

81 

0 

0 

81 

3rd  Quarter 
4th  Quarter 

-- 

-- 

-- 

-- 

-- 

-- 

YTD  TOTAL 

20 

275 

24 

66 

0 

0 

0 

385 

0 

0 

385 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

0 

4 

2 

17 

0 

0 

0 

23 

0 

0 

23 

April 

0 

0 

0 

5 

0 

0 

0 

5 

0 

0 

5 

May 

0 

0 

0 

4 

0 

0 

0 

4 

0 

0 

4 

June 

1 

2 

3 

6 

0 

0 

2 

14 

0 

0 

14 

3rd  Quarter 

~ 

- 

- 

- 

- 

~ 

- 

- 

- 

~ 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

~ 

- 

YTD  TOTAL 

1 

6 

5 

32 

0 

0 

2 

46 

0 

0 

46 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


Days  to  Close  - Cases  Closed 
Second  Quarter  2009 
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Days  to  Close  - Cases  Closed 
Second  Quarter  2008 
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Days  to  Close  - Cases  Sustained 
Second  Quarter  2009 
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Days  to  Close  - Cases  Sustained 
Second  Quarter  2008 
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INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
SECOND  QUARTER  2009 


INVESTIGATIVE  HEARINGS 

1ST 

APR 

MAY 

JUN 

2ND 

3RD 

4TH 

YTD 

Requests  for  Hearing 

14 

4 

3 

4 

11 

- 

25 

Hearings  Granted 

0 

0 

0 

0 

0 

~ 

- 

0 

Requests  Denied 

12 

2 

3 

4 

9 

- 

- 

21 

Hearings  Pending* 

0 

0 

0 

0 

0 

- 

- 

0 

Hearings  Held 

0 

0 

0 

0 

0 

- 

- 

0 

Reopened 

2 

1 

0 

0 

1 

-- 

- 

3 

MEDIATIONS 

1ST 

APR 

MAY 

JUN 

2ND 

3RD 

4TH 

YTD 

New  Eligible  Cases 

57 

19 

22 

22 

63 

- 

- 

120 

Refused  by  Complainant  * 

18 

4 

7 

4 

15 

- 

- 

33 

Cases  Returned 

41 

11 

15 

8 

34 

~ 

- 

75 

Refused  by  Officer  * 

1 

1 

0 

0 

1 

- 

2 

Mediations  Pending  * 

4 

5 

6 

6 

6 

- 

~ 

6 

Cases  Mediated  * 

16 

8 

8 

7 

23 

~ 

- 

39 

Officer  Ineligible 

22 

5 

8 

4 

17 

-- 

- 

39 

• Action  specified  may  reflect  hearings  granted  in  previous  months. 
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Status  of  OCC  Cases  - Year 


O 

o 

CM 


Status  of  OCC  Cases  - Year  2007 

as  of  06/30/08 
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OCC  Caseloads  by  Investigator 

as  of  06/30/2009 


Average  Caseload:  22 


OCC  Caseloads  by  Investigator 

as  of  06/30/2008 
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Average  Caseload:  32 


OCC  Case  Closures  - Second  Quarter  2009 
by  Investigator 


Average  Case  Closures  by  Number:  13  or  4 cases  per  month  per  investigator 


OCC  Case  Closures  - Second  Quarter  2008 
by  Investigator 


Average  Case  Closures  by  Number:  21  or  7 cases  per  month  per  investigator 


OCC  Weighted  Closures  - Second  Quarter  2009 

by  Investigator 
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Average  Case  Closure  by  Weight:  36  CASE  COMPLEXITY  WEIGHTED  ON  A 1 TO  5 SCALE 


OCC  Weighted  Closures  - Second  Quarter  2008 

by  Investigator 


Average  Case  Closure  by  Weight:  51  case  complexity  weighted  on  a 1 to  5 scale 


OCC  Sustained  Cases  by  Investigator 

as  of  06/30/2009 


Average  Sustained  Cases: 


OCC  Sustained  Cases  by  Investigator 

as  of  06/30/2008 


Average  Sustained  Cases: 
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THE  POLICE  COMMISSION 

OFFICE  OF  CITIZEN  COMPLAINTS 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Joyce  M.  Hicks 
Executive  Director 

October  2 1 , 2009 


To:  The  Honorable  Gavin  Newsom,  Mayor 

Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  George  Gascon 


Re:  Office  of  Citizen  Complaints  2009  Third  Quarter  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaint’s  statistical  report  for  the  2009  third 
quarter.  The  OCC  had  a very  productive  first  nine  months  of  2009,  opening  785 
complaints  and  closing  778  complaints.  In  the  third  quarter  of  2009  OCC  received  274 
complaints  of  police  misconduct  or  failure  to  take  action  and  it  closed  272  of  them.  The 
OCC  had  401  pending  cases  as  of  the  end  of  the  third  quarter.  Only  eight  cases  remained 
from  the  prior  year,  2008,  in  contrast  to  the  end  of  the  third  quarter  2008,  when  37  cases 
remained  from  2007.  This  represents  nearly  an  80%  reduction  of  the  cases  remaining 
open  from  the  prior  year. 


II.  ORGANIZATIONAL  MATTERS 

During  the  third  quarter  of  2009,  the  OCC  experienced  a period  of 
organizational  stability  similar  to  the  second  quarter  of  the  year.  The  vacant  trial 
attorney  position  from  the  second  quarter  was  filled  during  the  third  quarter.  The 
statistics  set  forth  below  eontinue  to  bear  out  the  theory  that  a lower  caseload  results  in 
greater  productivity  and  fewer  delays. 

In  the  third  quarter,  the  investigators  began  participating  in  a three  month  time 
study  to  determine  how  their  time  is  spent  in  the  conduct  of  investigations. 

During  the  third  quarter,  staff  continued  work  on  updating  the  OCC 
investigation  manual  as  well  as  putting  in  writing  its  strategic  plan  for  training.  While 
completion  was  projected  for  the  end  of  the  third  quarter,  the  OCC’s  focus  on  case 
management  and  more  timely  completion  of  investigations  delayed  completion  of 
these  two  projeets.  We  now  anticipate  completion  of  these  projects  by  the  end  of  the 
year. 
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OFFICE  OF  CITIZEN  COMPLAINTS 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Joyce  M.  Hicks 
Executive  Director 

October  2 1 , 2009 


To:  The  Honorable  Gavin  Newsom,  Mayor 

Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  George  Gascon 


Re:  Office  of  Citizen  Complaints  2009  Third  Quarter  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaint’s  statistical  report  for  the  2009  third 
quarter.  The  OCC  had  a very  productive  first  nine  months  of  2009,  opening  785 
complaints  and  closing  778  complaints.  In  the  third  quarter  of  2009  OCC  received  274 
complaints  of  police  misconduct  or  failure  to  take  action  and  it  closed  272  of  them.  The 
OCC  had  401  pending  cases  as  of  the  end  of  the  third  quarter.  Only  eight  cases  remained 
from  the  prior  year,  2008,  in  contrast  to  the  end  of  the  third  quarter  2008,  when  37  cases 
remained  from  2007.  This  represents  nearly  an  80%  reduction  of  the  cases  remaining 
open  from  the  prior  year. 


II.  ORGANIZATIONAL  MATTERS 

During  the  third  quarter  of  2009,  the  OCC  experienced  a period  of 
organizational  stability  similar  to  the  second  quarter  of  the  year.  The  vacant  trial 
attorney  position  from  the  second  quarter  was  filled  during  the  third  quarter.  The 
statistics  set  forth  below  continue  to  bear  out  the  theory  that  a lower  caseload  results  in 
greater  productivity  and  fewer  delays. 

In  the  third  quarter,  the  investigators  began  participating  in  a three  month  time 
study  to  determine  how  their  time  is  spent  in  the  conduct  of  investigations. 

During  the  third  quarter,  staff  continued  work  on  updating  the  OCC 
investigation  manual  as  well  as  putting  in  writing  its  strategic  plan  for  training.  While 
completion  was  projected  for  the  end  of  the  third  quarter,  the  OCC’s  focus  on  case 
management  and  more  timely  completion  of  investigations  delayed  completion  of 
these  two  projects.  We  now  anticipate  completion  of  these  projects  by  the  end  of  the 
year. 
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Finally,  on  September  17,  2009,  the  City  Services  Auditor  (CSA)  published  a 
follow  up  memorandum  that  addressed  OCC’s  progress  on  the  38  recommendations 
that  it  made  in  its  January  24,  2007  audit  report  on  OCC’s  operations.  The  Auditor 
cited  the  OCC’s  self  assessment  that  of  the  38  recommendations,  the  OCC  had  fully 
implemented  18,  partially  implemented  1 1 and  not  yet  implemented  9. 

The  CSA  reviewed  eight  of  its  recommendations  to  measure  whether  the  OCC 
had  implemented  them.  Of  the  eight  recommendations  the  CSA  reviewed,  the  CSA 
determined  that  the  OCC  had  fully  implemented  four  and  partially  implemented  four. 
In  the  eSA’s  own  words,  “[t]o  conduct  the  follow-up,  CSA  met  with  key  OCC 
personnel  to  discuss  the  status  of  the  corrective  actions  taken  to  date  and,  for  the  eight 
recommendations  seleeted  for  this  follow-up,  obtained  documentary  evidence,  verified 
the  existence  of  processes  that  have  been  established,  and  documented  the  results  of 
our  fieldwork.”  The  CSA’s  assessments  of  the  eight  recommendations  it  reviewed  and 
in  two  instances  OCC’s  responses  are: 

1 ) Recommendation  number  2 - Complete  investigations  within  nine  months 
or  10  months  at  the  latest.  (Partially  implemented) 

2)  Recommendation  number  8 - Develop  and  implement  a notification 
process  when  investigations  will  take  longer  than  nine  months.  (Partially 
implemented.) 

3)  Recommendation  number  9 - Integrate  casework  summaries  into  case 
tracking  system.  (Implemented.) 

4)  Recommendation  number  12  - In  the  Keane  Report,  list  the  cases 
chronologieally  and  include  the  number  of  days  a case  has  been  open. 
(Partially  implemented.)  (Fully  implemented  on  August  28,  2009,  as 
evidenced  in  this  third  quarter  report.)' 

5)  Recommendation  number  25  - Develop  performance  plans  and  implement 
performance  appraisals  for  OCC  employees.  (Implemented.) 

6)  Recommendation  number  32  - Comply  with  reporting  requirements  and 
post  reports  on  the  OCC  website.  (Implemented.) 

7)  Recommendation  number  35  - Develop  and  present  to  the  Police 
Commission  an  annual  outreach  strategic  plan.  (Partially  implemented.) 
(Fully  implemented  by  September  1,  2009,  using  survey  tools  to  measure 
the  effectiveness  of  its  outreach  activities.)^ 

8)  Recommendation  number  40  - Include  in  the  OCC  annual  report  data  from 
the  intake  log  on  language  spoken  by  complainants.  (Implemented.) 


' After  the  completion  of  the  audit  review,  the  OCC  amended  the  Keane  report  to  include  a field  that 
shows  the  number  of  days  a case  has  been  open. 

' After  the  completion  of  the  audit  review,  the  OCC  finalized  its  sur\'ey  tools  for  measuring  the 
effectiveness  of  its  outreach  activities  and  began  distributing  them. 
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The  CSA  also  stated  that,  “[a]  s a result  of  the  audit  recommendations  being 
implemented,  the  OCC’s  operations  should  be  more  efficient,  effective,  transparent, 
and  compliant  with  City  laws  and  policy.” 

The  CSA’s  report,  including  the  OCC’s  response  can  be  found  at 
http://www.sfgov.org/site/uploadedfiles/controller/reports/OCCFollowUpMemo.pdf 
The  OCC  will  more  fiilly  address  its  implementation  of  the  audit  recommendations  in 
its  2009  annual  report. 


■ III.  INVESTIGATION  OF  CASES 

^ As  of  the  end  of  the  2009  third  quarter,  the  OCC  opened  787  new  cases  and 

closed  778  cases.  The  OCC  closed  the  quarter  with  401  pending  cases  which  is  two 
more  than  the  close  of  the  third  quarter  in  2008.  By  the  end  of  the  2009  third  quarter 
there  were  8 pending  cases  from  2008  and  393  pending  cases  from  2009.  By  contrast 
in  the  previous  year  (the  2008  third  quarter),  there  were  37  pending  cases  from  2007 
and  362  pending  cases  from  2008,  nearly  five  times  more  cases  from  the  previous 
year,  2007,  than  pending  cases  from  the  previous  year,  2008,  this  third  quarter. 

Of  the  272  cases  the  OCC  closed  in  the  2009  third  quarter,  23 1 cases  (85%) 
were  closed  within  nine  months  and  only  1 1 cases  (4%)  took  more  than  a year  to 
close.  This  is  an  improvement  compared  to  the  third  quarter  of  2008  where  only  206 
cases  (75%)  were  closed  within  nine  months  and  37  cases  (14%)  took  more  than  a 
year  to  close. 

In  the  third  quarter  of  2009,  the  OCC  sustained  allegations  in  five  percent  of 
the  cases  it  closed;  this  is  still  significantly  lower  than  the  OCC’s  historical  average  of 
nine  percent,  but  greater  than  the  3.3%  of  closed  cases  sustained  in  the  third  quarter  of 
2008.  Also,  the  days  to  close  sustained  cases  were  significantly  reduced  for  the  third 
quarter  of  2009.  In  the  third  quarter,  eight  sustained  cases  (54%)  were  completed 
within  nine  months  and  one  sustained  case  was  completed  more  than  365  days  after 
receipt,  while  during  the  same  period  in  2008,  only  one  sustained  case  (17%)  was 
completed  within  nine  months  and  two  cases  (33%)  were  completed  more  than  365 
days  after  receipt.  It  is  worth  noting  that  filling  vacancies  contributed  to  these  positive 
results:  for  most  of  2008,  OCC  investigators  were  operating  with  only  twelve  fully 
trained  investigators  while  in  2009  the  OCC  has  seventeen  trained  investigators. 

The  OCC  sustained  20  allegations  in  15  of  the  cases  it  closed  in  the  third  quarter. 
One  allegation  of  unnecessary  force  was  sustained  in  the  third  quarter.  Sixty-five 
I percent  of  the  sustained  allegations  were  for  neglect  of  duty,  including  failure  to 

document  traffic  stop  data  (E585),  failure  to  issue  a certificate  of  release,  failure  to 
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return  property,  failure  to  follow  Department  General  Order  7.01  (Policies  and 
Procedures  for  Arrest,  Detention  and  Custody  of  Juveniles)  and  inaccurate  citation 
writing.  Complaints  were  sustained  for  unwarranted  action,  including  false  arrest  and 
unlawful  search  of  a home.  Complaints  were  also  sustained  for  discourtesy  by  using 
profanity  and  for  conduct  reflecting  discredit,  including  one  for  publicly  belittling  an 
individual  about  a prior  conviction  and  another  for  failing  to  abide  by  leash  laws  in  a 
recreation  area.  The  sustained  allegations  for  failure  to  collect  traffic  stop  data  and  the 
training  imposed  by  the  Police  Department  may  be  having  an  educational  effect:  in 
the  previous  two  quarters  in  2009,  more  than  one  third  of  the  sustained  allegations 
were  for  failure  to  report  traffic  stop  data  (E585),  only  one  of  the  15  sustained  cases  in 
the  third  quarter  was  for  failure  to  report  traffic  stop  data. 


IV.  STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 

By  the  end  of  the  2009  third  quarter,  staff  had  closed  more  than  99%  of  the 
2008  cases,  leaving  from  2008,  only  8 of  the  1021  cases  filed.  In  comparison,  by  the 
end  of  the  2008  third  quarter,  staff  had  closed  96%  of  the  2007  cases,  leaving  37  of  the 
2007  cases  pending  of  the  954  filed.  Through  closer  case  management,  staff  is 
moving  closer  to  its  goal  of  completing  its  investigations  within  nine  months. 


V.  CASE  MANAGEMENT 

The  investigator  caseload  as  of  September  30,  2009  shows  a better  balance 
than  the  same  period  in  2008.  The  average  caseload  as  of  September  30,  2009  was  22 
cases  per  investigator.  Only  one  investigator  had  a caseload  of  30  cases  as  of 
September  30,  2009.  As  of  September  30,  2008,  the  average  caseload  was  27  cases, 
and  one  investigator  had  a caseload  of  40  cases.  During  the  third  quarter  of  2009,  the 
Chief  Investigator  and  the  Senior  Investigators  continued  to  take  a very  active  role  in 
monthly  case  reviews,  monitoring  caseloads  and  assuming  investigative  responsibility 
in  selected  cases. 


VI.  CASE  PROSECUTION 

The  OCC’s  two  trial  attorneys  prosecute  police  misconduct  cases  in  matters 
investigated  and  determined  by  the  OCC  to  be  misconduct  or  failure  to  perform  a 
required  action.  They  present  cases  to  the  Police  Chief  when  officers  object  to 
proposed  discipline  of  up  to  ten  days  suspension.  They  also  present  cases  before  the 
Police  Commission  when  the  proposed  discipline  is  greater  than  ten  days  suspension 
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up  through  termination.  Finally,  the  trial  attorneys  review  OCC  complaints  for 
sustainability  and  oversee  the  preparation  of  sustained  reports. 

During  the  third  quarter,  the  Legal  Unit  hired  trial  attorney  R.  Manuel  Fortes  to  fill 
the  vacancy  left  by  the  voluntary  resignation  of  an  attorney  during  the  previous 
quarter.  During  this  period,  the  OCC  participated  in  case  management  conferences  on 
six  of  its  Police  Commission  cases.  In  addition,  the  OCC  was  able  to  reach  resolution 
of  three  of  those  cases,  pending  Police  Commission  approval.  The  proposed 
resolutions  will  be  presented  to  the  Police  Commission  during  Closed  Session  in  the 
next  quarter. 


VII  MEDIATION 

The  OCC  continued  to  make  significant  progress  in  mediating  cases  during  this 
third  quarter.  Under  the  leadership  of  the  OCC’s  Mediation  Coordinator,  Donna 
Salazar,  and  the  efforts  of  a dedicated  panel  of  pro  bono  mediators,  the  OCC  mediated 
21  cases  in  the  third  quarter  of  2009.  This  represents  a 5%  increase  from  the  third 
quarter  of  2008,  when  the  OCC  mediated  20  cases.  From  the  beginning  of  the  2009 
calendar  year  through  the  end  of  the  third  quarter,  the  OCC  mediated  61  cases,  as 
compared  to  53  during  the  same  period  in  2008.  This  represents  a 15%  increase  in 
mediated  cases.  The  mediation  program  continues  to  provide  a forum  for  officers  and 
civilians  to  have  a frank  discussion  regarding  the  complaint  and  serves  as  an 
educational  experience  for  all  participants. 


VIII.  OUTREACH 

The  OCC’s  Community  Outreach  Program  seeks  to  improve  public  and  police 
understanding  of  its  services,  goals,  and  accomplishments.  By  using  a community 
based  approach,  the  OCC  works  with  leaders,  advocates  and  organizations  to  educate 
the  public  about  its  services.  Through  presentations,  widely  distributed  written 
materials  and  its  website,  the  OCC  aims  to  increase  the  public‘s  understanding  of 
civilian  oversight  and  the  active  role  the  public  can  play  in  making  the  OCC  and 
community  policing  successful.  Through  outreach  efforts,  the  OCC  seeks  to 
strengthen  its  relationships  with  communities  that  are  historically  and  statistically 
likely  to  have  encounters  with  the  police. 

During  the  third  quarter  of  2009,  the  OCC  was  engaged  in  the  following 
outreach  activities: 

A.  Investigator  David  Aulet  made  a presentation  to  “La  Voz  Latina” 
at  the  Tennant  Collective  community  meeting. 
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B.  Investigator  William  Huey  attended  a Chinese  for  Affirmative 
Action  community  meeting  and  distributed  materials. 

C.  Director  Joyce  Hicks  addressed  Police  Commission  community 
meetings  in  Chinatown  and  the  Ingleside  district. 

D.  Investigators  Gregory  Underwood,  Roxanne  Hayes  and  Sherry 
Hall,  and  Mediation  Coordinator  Donna  Salazar  staffed  an 
informational  table  at  the  Bay  view/Hunters  Point  6'^  Annual  Back 
to  School  Celebration. 

During  this  quarter,  the  OCC  continued  to  supply  brochures  and  other  materials  in 
multiple  languages  to  poliee  stations,  community  centers,  and  groups  representing 
various  demographic  groups  in  the  City. 


IX.  POLICY  ANALYSIS 

Pursuant  to  San  Francisco  City  Charter  section  4.127,  the  OCC  is  charged  with 
“making  recommendations  concerning  policies  or  practices  of  the  [Police] 
[Djepartment  which  could  be  changed  or  amended  to  avoid  unnecessary  tension  with 
the  public  or  a definable  segment  of  the  public  while  insuring  effective  poliee 
services.” 

In  September  2009,  staff  attorney  Samara  Marion  returned  to  the  OCC  after  a one- 
year  sabbatical  and  resumed  her  policy  analyst  position.  Attorney  Ellise  Nicholson 
concluded  her  one-year  appointment  as  OCC’s  temporary  staff  attorney  and  policy 
analyst.  During  this  quarter,  policy  work  has  focused  primarily  in  the  areas  of 
language  access  (Department  General  Order  5.20)  and  police  interactions  with 
juveniles  (Department  General  Order  7.01).  Additionally,  Ms.  Marion  has  been 
reviewing  and  prioritizing  policy  projects  and  working  with  the  Police  Department  to 
resolve  outstanding  OCC  policy  recommendations. 

October  marks  the  second  anniversary  of  the  adoption  of  DGO  5.20,  the  language 
access  protocol  for  the  Police  Department  and  the  completion  of  the  Police 
Department’s  language  access  training  video  for  police  officers.  The  OCC,  in 
conjunction  with  community  representatives,  assisted  in  the  writing  and  filming  of  the 
Police  Department  training  video.  Relying  on  three  scenarios  involving  Limited 
English  Proficient  (LEP)  individuals,  the  training  video  demonstrates  how  language 
barriers  undermine  the  reporting,  investigation  and  prosecution  of  crime.  The  video 
instructs  that  a bilingual  officer  speaking  directly  to  the  LEP  individual  is  the  best 
method  of  providing  language  assistance;  civilian  intciprcters  followed  by  telephone 
interpreters  are  appropriate  alternatives  when  a bilingual  officer  is  not  available.  In 
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the  upcoming  quarter,  the  OCC  will  continue  to  meet  with  community  groups  and  the 
Police  Department  to  advance  the  goals  of  the  language  access  policy. 

During  the  third  quarter,  the  OCC  continued  its  work  on  developing 
implementation  strategies  for  Department  General  Order  7.01,  a protocol  for  police 
interactions  with  juveniles.  The  OCC  helped  establish  collaboration  between  juvenile 
justice  advocacy  groups,  city  agencies,  commissions  and  the  Police  Department,  to 
address  DGO  7.01’s  requirement  that  youth  be  brought  to  juvenile-centered  facilities 
instead  of  district  stations  holding  adult  suspects.  The  OCC  will  continue  to  meet  with 
community  groups  and  the  Police  Department  to  develop  a written  implementation 
strategy  and  time-line. 

Lastly,  in  September  2009  the  OCC  and  the  Police  Department  renewed 
discussions  on  outstanding  OCC  policy  recommendations  concerning  the  electronic 
recording  of  custodial  interrogations,  a protocol  for  confirming  the  validity  of  bench 
warrants  before  arrest,  the  assessment  and  control  of  potentially  dangerous  canines, 
and  the  review  of  deaths  and  serious  injuries  caused  by  extended  range  impact 
weapons. 


X.  CONCLUSION 

The  OCC  is  committed  to  its  mission  of  conducting  timely,  fair  and  unbiased 
investigations  of  civilian  complaints  of  police  misconduct  or  failure  to  perform  a duty. 
The  third  quarter  data  reflects  the  OCC’s  capabilities  when  it  is  more  fully  staffed. 

The  OCC  will  continue  to  engage  in  strategic  case  management  during  the  fourth 
quarter  and  continue  its  work  on  finalizing  an  investigators’  manual  on  OCC  practices 
and  procedures  and  finalizing  a formal  training  program  and  strategic  plan. 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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COMPARATIVE  OVERVIEW  OF  CASELOAD 
THIRD  QUARTER  2007  - THIRD  QUARTER  2009 


2009 

2008 

2007 

CASES  OPENED 

1st  Quarter 

248 

256 

203 

2nd  Quarter 

265 

281 

272 

July 

79 

87 

75 

August 

95 

70 

75 

September 

100 

80 

67 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

787 

774 

692 

CASES  CLOSED 

1st  Quarter 

255 

272 

232 

2nd  Quarter 

251 

299 

243 

July 

100 

93 

86 

August 

97 

85 

77 

September 

75 

94 

63 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

778 

843 

701 

CASES  PENDING 

January 

379 

465 

442 

February 

383 

473 

410 

March 

383 

449 

380 

April 

421 

443 

429 

May 

413 

438 

421 

June 

392 

431 

411 

July 

378 

425 

398 

August 

376 

410 

396 

September 

401 

396 

400 

October 

- 

- 

- 

November 

- 

~ 

- 

December 

- 

- 

- 

CASES  SUSTAINED 

1st  Quarter 

11 

7 

16 

2nd  Quarter 

13 

15 

8 

July 

6 

0 

10 

August 

4 

2 

5 

September 

5 

4 

2 

4th  Quarter 

- 

~ 

- 

YTD  TOTAL 

39 

28 

41 

HOW  COMPLAINTS  WERE  RECEIVED 
THIRD  QUARTER  2009 
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COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
THIRD  QUARTER  2009 


TOTAL 

COMPLAINTS 

ALLEGATION  TYPES 

TOTAL 

ALLEGATIONS 

OFFICERS  1 

Q 

LU 

> 

d 

> 

z 

SFPD  UNIT  NAME 

UF 

UA  CRD 

ND 

RS 

SS 

D 

PRO 

POL 

TF 

2P  PERSONNEL 

1 

1 

1 

0 

0 

0 

0 

0 

0 

0 

0 

2 

1 

3A  CENTRAL  STATION 

11 

4 

7 

7 

6 

0 

0 

1 

0 

0 

0 

25 

14 

3B  SOUTHERN  STATION 

12 

4 

8 

7 

8 

0 

0 

2 

0 

0 

0 

29 

12 

3C  BAYVIEW  STATION 

9 

1 

13 

5 

2 

0 

0 

0 

0 

0 

0 

21 

12 

3D  MISSION  STATION 

19 

4 

13 

19 

8 

0 

0 

1 

0 

0 

0 

45 

24 

3E  NORTHERN  STATION 

8 

3 

6 

9 

1 

0 

0 

0 

0 

0 

0 

19 

10 

3F  PARK  STATION 

10 

4 

9 

8 

7 

0 

0 

0 

0 

0 

0 

28 

15 

3G  RICHMOND  STATION 

8 

1 

5 

3 

3 

0 

0 

1 

0 

0 

0 

13 

9 

3H  INGLESIDE  STATION 

10 

2 

9 

9 

5 

0 

0 

0 

0 

0 

0 

25 

16 

31  TARAVAL  STATION 

11 

3 

12 

12 

10 

0 

0 

0 

0 

0 

0 

37 

18 

3J  TENDERLOIN  TASK  FORCE 

7 

3 

9 

8 

3 

0 

0 

1 

0 

0 

0 

24 

10 

3M  MUNI  DIVISION 

4 

0 

7 

2 

3 

0 

0 

0 

0 

0 

0 

12 

4 

3X  PATROL  BUREAU  HQ'S 

10 

3 

9 

5 

2 

1 

1 

3 

0 

0 

0 

24 

11 

4B  ENFORCEMENT  & INVESTIGATION  (SOLOS) 

4 

0 

3 

3 

1 

0 

0 

0 

0 

0 

0 

7 

4 

4K  SPECIAL  MOTORCYCLE 

1 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

2 

1 

4T  CRIME  PREVENTION  COMPANY 

4 

1 

8 

3 

4 

0 

0 

2 

0 

0 

0 

18 

4 

5C  AUTO  SECTION 

2 

0 

1 

2 

0 

0 

0 

0 

0 

0 

0 

3 

2 

5D  BURGLARY  SECTION 

2 

1 

2 

2 

4 

0 

0 

0 

0 

0 

0 

9 

2 

5F  FRAUD  SECTION 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

5N  NARCOTICS 

1 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

2 

2 

AB  AIRPORT  BUREAU 

9 

0 

8 

5 

3 

0 

0 

1 

0 

0 

0 

17 

10 

UK  UNKNOWN  ASSIGNMENT 

160 

43 

83 

67 

69 

5 

4 

9 

0 

0 

0 

307 

79 

TOTALS 

304 

78 

213 

178iu,142 

6 

9 

21 

0 

0 

u 

670 

261 

DEFINITION  OF  ALLEGATION  TYPES 
UF  Unnecessary  Force 

CRD  Conduct  ReflecUng  Discredit 
ND  Neglect  of  Duty 
RS  Raaal  Slur 
SS  Sexual  Slur 
D Discourtesy 
PRO  Procedure 
POL  Policy 
TF  Training  Failure 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
THIRD  QUARTER  2008 

(FOR  COMPARISON) 


TOTAL 

COMPLAINTS 

ALLEGATION  TYPES 

TOTAL 

ALLEGATIONS 

OFFICERS 

INVOLVED 

SFPD  UNIT  NAME 

UF 

UA  CRD 

NO 

RS 

SS 

D 

PRO 

POL 

TF 

1A  CHIEF’S  OFFICE 

3 

0 

0 

1 

2 

0 

0 

0 

0 

0 

0 

3 

3 

2G  PERMITS  SECTION 

1 

0 

0 

1 

2 

0 

0 

0 

0 

0 

0 

3 

1 

2P  PERSONNEL 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

3A  CENTRAL  STATION 

6 

1 

5 

4 

2 

0 

0 

0 

0 

0 

0 

12 

8 

3B  SOUTHERN  STATION 

9 

2 

8 

6 

7 

0 

0 

0 

0 

0 

0 

23 

12 

3C  BAYVIEW  STATION 

9 

3 

9 

2 

8 

0 

0 

0 

0 

0 

0 

22 

10 

3D  MISSION  STATION 

9 

0 

11 

7 

2 

0 

0 

0 

0 

0 

0 

20 

12 

3E  NORTHERN  STATION 

7 

2 

4 

3 

6 

0 

1 

1 

0 

0 

0 

17 

9 

3F  PARK  STATION 

4 

0 

2 

3 

0 

0 

0 

0 

0 

0 

0 

5 

4 

3G  RICHMOND  STATION 

7 

0 

3 

4 

4 

0 

0 

0 

0 

0 

0 

11 

8 

3H  INGLESIDE  STATION 

4 

0 

1 

2 

1 

0 

0 

0 

0 

0 

0 

4 

4 

3I  TARAVAL  STATION 

8 

1 

10 

5 

1 

0 

0 

0 

0 

0 

0 

17 

14 

3J  TENDERLOIN  TASK  FORCE 

6 

2 

2 

2 

4 

1 

0 

0 

0 

0 

0 

11 

7 

3X  PATROL  BUREAU  HQ'S 

1 

0 

2 

1 

0 

0 

0 

0 

0 

0 

0 

3 

2 

4B  ENFORCEMENT  & INVESTIGATION  (SOLOS) 

10 

0 

8 

4 

0 

0 

0 

2 

0 

0 

0 

14 

9 

4F  FIXED  POST  TRAFFIC  CONTROL 

1 

0 

4 

0 

1 

0 

0 

0 

0 

0 

0 

5 

2 

4K  SPECIAL  MOTORCYCLE 

3 

1 

3 

1 

1 

0 

0 

1 

0 

0 

0 

7 

3 

4T  CRIME  PREVENTION  COMPANY 

3 

1 

0 

0 

2 

0 

0 

0 

0 

0 

0 

3 

3 

5C  AUTO  SECTION 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

5F  FRAUD  SECTION 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

5G  GENERAL  WORK  SECTION 

2 

0 

0 

1 

2 

0 

0 

0 

0 

0 

0 

3 

2 

5J  ROBBERY  SECTION 

2 

1 

1 

2 

0 

0 

0 

0 

0 

0 

0 

4 

2 

5S  SPECIAL  INVESTIGATIONS(INCL.  GANG  TASK  FORCE) 

1 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

5T  JUVENILE  DIVISION 

1 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

2 

2 

AB  AIRPORT  BUREAU 

5 

0 

7 

4 

0 

1 

0 

0 

0 

0 

0 

12 

5 

UK  UNKNOWN  ASSIGNMENT 

139 

35 

72 

48 

34 

2 

1 

7 

0 

0 

0 

222 

80 

TOTALS 

244 

50 

153 

101 

83 

4 

2 

11 

0 

0 

0 

427 

206 

DEFINITION  OF  ALLEGATION  TYPE? 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


5 


FINDINGS  IN  ALLEGATIONS  CLOSED 
THIRD  QUARTER  2009 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

7 

15 

11 

14 

1 

0 

2 

50 

0 

0 

50 

2nd  Quarter 

2 

7 

12 

6 

0 

0 

0 

27 

0 

0 

27 

July 

0 

4 

4 

2 

0 

0 

0 

10 

0 

0 

10 

August 

1 

2 

12 

1 

0 

0 

2 

18 

0 

0 

18 

September 
4th  Quarter 

3 

8 

4 

1 

0 

0 

1 

17 

0 

0 

17 

YTD  TOTAL 

13 

36 

43 

24 

1 

0 

5 

122 

0 

0 

122 

NO  FINDING/WITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

1 

7 

3 

7 

0 

0 

1 

19 

0 

0 

19 

2nd  Quarter 

2 

8 

7 

6 

0 

0 

0 

23 

0 

0 

23 

July 

0 

0 

2 

0 

0 

0 

0 

2 

0 

0 

2 

August 

3 

10 

3 

1 

0 

0 

0 

17 

0 

0 

17 

September 

1 

14 

3 

5 

0 

0 

0 

23 

0 

0 

23 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

7 

39 

18 

19 

0 

0 

1 

84 

0 

0 

84 

NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

55 

115 

128 

109 

5 

7 

13 

432 

0 

0 

432 

2nd  Quarter 

48 

91 

133 

74 

3 

1 

21 

371 

0 

0 

371 

July 

31 

27 

38 

29 

0 

0 

4 

129 

0 

0 

129 

August 

25 

45 

31 

28 

0 

1 

9 

139 

0 

0 

139 

September 

21 

23 

39 

24 

0 

2 

4 

113 

0 

0 

113 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

180 

301 

369 

264 

8 

11 

51 

1184 

0 

0 

1184 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Negiect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 
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FINDINGS  IN  ALLEGATIONS  CLOSED 
THIRD  QUARTER  2009 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA  CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

12 

139 

11 

27 

0 

0 

0 

189 

0 

0 

189 

2nd  Quarter 

8 

135 

12 

39 

0 

0 

0 

194 

0 

0 

194 

July 

2 

55 

6 

10 

0 

0 

0 

73 

0 

0 

73 

August 

0 

38 

3 

21 

0 

0 

0 

62 

0 

0 

62 

September 

2 

35 

5 

8 

0 

0 

0 

50 

0 

0 

50 

4th  Quarter 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

24 

402 

37 

105 

0 

0 

0 

568 

0 

0 

568 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

0 

4 

2 

17 

0 

0 

0 

23 

0 

0 

23 

2nd  Quarter 

1 

2 

2 

15 

0 

0 

2 

22 

0 

0 

22 

July 

1 

2 

1 

3 

0 

0 

1 

8 

0 

0 

8 

August 

0 

1 

1 

2 

0 

0 

0 

4 

0 

0 

4 

September 

0 

1 

0 

8 

0 

0 

0 

9 

0 

0 

9 

4th  Quarter 

- 

- 

- 

- 

- 

YTD  TOTAL 

2 

10 

6 

45 

0 

0 

3 

66 

0 

0 

66 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

10 

2 

18 

13 

0 

1 

1 

45 

0 

0 

45 

2nd  Quarter 

1 

7 

14 

5 

0 

0 

1 

28 

0 

0 

28 

July 

0 

1 

5 

4 

0 

0 

0 

10 

0 

0 

10 

August 

0 

0 

1 

5 

0 

0 

0 

6 

0 

0 

6 

September 

1 

0 

3 

4 

0 

0 

0 

8 

0 

0 

8 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

12 

10 

41 

31 

0 

1 

2 

97 

0 

0 

97 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Poiicy 

TF  Training  Faiiure 


Days  to  Close  - Cases  Closed 
Third  Quarter  2009 
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Days  to  Close  - Cases  Closed 
Third  Quarter  2008 
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Days  to  Close  - Cases  Sustained 
Third  Quarter  2009 
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Days  to  Close  - Cases  Sustained 
Third  Quarter  2008 


o 

CO 

o 

h- 

CNJ 

LO 

CD 

CO 

c 

O 
-1— • 

O 
•+- * 

+ 

‘sz 

t — 

— 

LO 

* 

CO 

CD 

> 

r— 

CN 

CO 

□ 

■ 

□ 

□ 

C/) 
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50% 


INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
THIRD  QUARTER  2009 


INVESTIGATIVE  HEARINGS 

1ST 

2ND 

JUL 

AUG 

SEP 

4TH 

YTD 

Requests  for  Hearing 

14 

11 

2 

5 

11 

- 

43 

Hearings  Granted 

0 

0 

0 

0 

0 

~ 

0 

Requests  Denied 

12 

9 

2 

5 

11 

- 

39 

Hearings  Pending* 

0 

0 

0 

0 

0 

- 

0 

Hearings  Held 

0 

0 

0 

0 

0 

-- 

0 

Reopened 

2 

1 

1 

0 

0 

-- 

4 

MEDIATIONS 

1ST 

2ND 

JUL 

AUG 

SEP 

4TH 

YTD 

New  Eligible  Cases 

57 

63 

11 

11 

11 

- 

153 

Refused  by  Complainant  * 

18 

15 

8 

6 

4 

- 

51 

Cases  Returned 

41 

34 

9 

7 

5 

~ 

96 

Refused  by  Officer  * 

1 

1 

0 

0 

0 

- 

2 

Mediations  Pending  * 

4 

6 

7 

5 

5 

- 

5 

Cases  Mediated  * 

16 

23 

6 

8 

8 

- 

61 

Officer  Ineligible 

22 

17 

1 

1 

1 

-- 

42 

* Action  specified  may  reflect  hearings  granted  in  previous  months. 
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Status  of  OCC  Cases  - Year  2008 

as  of  09/30/09 


Status  of  OCC  Cases  - Year  2007 

as  of  09/30/08 
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OCC  Caseloads  by  Investigator 

as  of  09/30/2009 
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Average  Caseload:  22  This  measure  is  calculated  by  dividing  the  total  number  of  cases  by  the  number  of  investigators.  This  measure  excludes  those  cases  in 
mediation  or  those  assigned  to  senior  investigators. 


OCC  Caseloads  by  Investigator 

as  of  09/30/2008 


I 


Average  Caseload:  27  This  measure  is  calculated  by  dividing  total  number  of  cases  by  number  of  investigators,  excluding  5 new  investigators.  It  also  excludes 
mediations  and  cases  assigned  to  senior  investigators. 


OCC  Case  Closures  - Third  Quarter  2009 
by  Investigator 
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Average  Case  Closures  by  Number:  13  or  4 cases  per  month  per  investigator 


OCC  Case  Closures  - Third  Quarter  2008 
by  Investigator 


Average  Case  Closures  by  Number:  19  or  6 cases  per  month  per  investigator 


OCC  Weighted  Closures  - Third  Quarter  2009 

by  Investigator 
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Average  Case  Closure  by  Weight:  34  CASE  complexity  weighted  on  a 1 to  5 scale 


OCC  Weighted  Closures  - Third  Quarter  2008 

by  Investigator 


Average  Case  Closure  by  Weight:  46  CASE  COMPLEXITY  weighted  on  a 1 to  5 scale 


OCC  Sustained  Cases  by  Investigator 

as  of  09/30/2009 


mnnamamm 


lOcoocoajt^cMr^O) 

o-r-T-cNiTj-Lor^r^O) 

ooooooooo 

ooooooooo 


Average  Sustained  Cases: 


OCC  Sustained  Cases  by  Investigator 

as  of  09/30/2008 
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THE  POLICE  COMMISSION 

OFFICE  OF  CITIZEN  COMPLAINTS 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Joyce  M.  Hicks 
Executive  Director 

May  5,2010 


To:  The  Honorable  Gavin  Newsom,  Mayor 

Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  George  Gascon 


Re:  Office  of  Citizen  Complaints  2010  First  Quarter  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaint’s  statistical  report  for  the  2010 
first  quarter.  The  OCC  received  239  complaints  of  police  misconduct  or  failure  to 
take  action  and  closed  223  complaints  this  first  quarter.  It  sustained  16  complaints 
against  San  Francisco  Police  officers. 


II.  ORGANIZATIONAL  AND  BUDGET  MATTERS 

The  OCC  experienced  a period  of  organizational  contraction  during  the  first 
quarter  of  20 1 0.  One  journey  level  investigator  (8 1 24)  retired  and  another  announced 
his  resignation,  effective  April  9,  2010,  reducing  the  number  of  filled  8124  positions 
to  15.  Additionally,  one  8124  investigator  began  an  extended  three  month  leave 
through  May  and  another  8124  investigator  began  an  indefinite  unplamied  leave.  This 
left  the  OCC  facing  a second  quarter  with  13  journey  level  investigators  to  each 
handle  an  average  of  six  new  cases  a month. 


Finally  on  February  22,  2010,  in  compliance  with  City  budget  directives,  the 
OCC  submitted  its  proposed  budget  to  the  Mayor  and  Controller  with  a total  of  30%  in 
budget  reductions  including  three  journey  8124  investigator  positions  (one  of  which  is 
filled),  five  filled  clerical  positions  and  a filled  attorney  position.  The  OCC  reported 
that  should  all  nine  of  these  positions  be  taken,  one  quarter  of  the  OCC’s  staff  would 
be  eliminated  and  eight  employees  would  lose  their  jobs.  The  OCC  stressed  that  the 
reduction  of  the  investigator  positions  would  cause  increased  caseloads,  which  could 
lead  to  lower  productivity  and  more  delays.  The  OCC  also  stressed  that  the  reduction 
of  an  attorney  position  would  necessitate  the  elimination  of  the  mediation  program, 
and  leave  the  outreach  work  without  a coordinator.  The  OCC  indicated  that  the 
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reduction  of  the  clerical  staff  by  60%  would  greatly  hamper  the  office’s  ability  to 
comply  with  legal  mandates  of  document  production  and  timely  process  complaints 
and  investigations.  Finally,  during  this  first  quarter,  the  OCC  felt  the  impact  of  a 
mandated  $40,000  mid-cycle  reduction  in  its  operations  budget.  The  OCC  was  unable 
to  make  long  needed  improvements  to  enable  it  to  electronically  access  Department  of 
Motor  Vehicle  records.  The  reduction  was  part  of  a citywide  effort  to  balance  the 
2009/2010  budget. 


III.  INVESTIGATION  OF  CASES 

As  of  the  end  of  the  2010  first  quarter,  the  OCC  opened  239  new  cases,  and 
closed  223  cases.  During  this  quarter,  the  OCC  closed  16  fewer  cases  than  it  opened. 
The  OCC  closed  the  quarter  with  397  pending  cases  which  is  17  more  pending  cases 
than  the  close  of  the  first  quarter  in  2009.  By  the  end  of  the  2010  first  quarter  there 
were  208  pending  cases  from  2009  and  189  pending  cases  from  2010. 

While  the  investigative  staff  saw  its  ranks  diminishing  toward  the  end  of  the 
first  quarter,  it  demonstrated  its  commitment  to  the  OCC’s  mission  of  investigating 
civilian  complaints  of  police  misconduct  or  neglect  of  duty  promptly,  fairly  and  in  an 
unbiased  manner,  with  a determined  effort.  Of  the  223  cases  closed,  79%  of  them 
were  closed  within  nine  months  and  less  than  1%  of  them  (1  case)  took  more  than  a 
year  to  close.  The  case  that  took  more  than  one  year  to  close  had  no  sustainable 
allegations.  While  in  the  first  quarter  of  2009,  87%  of  the  258  cases  were  closed 
within  nine  months,  in  the  first  quarter  of  2010,  the  investigators  sustained  45%  more 
cases,  requiring  additional  time  on  those  cases. 

The  rate  of  sustained  cases  increased  in  the  first  quarter  of  2010.  During  this 
quarter  of  2010,  seven  percent  of  cases  were  sustained;  still  lower  than  the  OCC’s 
historical  average  of  nine  percent,  yet  higher  than  the  four  percent  of  cases  sustained  at 
the  end  of  the  first  quarter  of  2009.  In  the  first  quarter  of  2010  the  OCC  sustained  16 
cases  compared  to  1 1 cases  in  the  first  quarter  of  2009.  The  number  of  days  to  close 
sustained  cases  significantly  increased  for  the  first  quarter  of  2010  compared  to  the 
first  quarter  of  2009.  In  the  first  quarter  of  2010  only  6%  of  sustained  cases  were 
completed  within  nine  months  but  no  sustained  cases  were  completed  more  than  365 
days  after  receipt,  while  during  the  same  period  in  2009,  54%  of  the  sustained  cases 
were  completed  within  nine  months.  This  decrease  in  prompt  completion  of  sustained 
cases  is  attributable  to  three  factors:  1)  increased  number  of  sustained  cases,  2) 
decreasing  number  of  investigators  and  3)  active  trial  calendars  for  the  two 
prosecuting  attorneys  who  also  serve  as  advice  attorneys  on  sustained  cases  and 
sustainability  reviews. 
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There  were  sustained  allegations  of  neglect  of  duty  in  15  of  the  16  sustained 
complaints.  Four  complaints,  or  25%  of  them,  were  sustained  for  failure  to  issue  a 
certificate  of  release  after  handcuffing.  Three  complaints  were  sustained  for  failure  to 
properly  process  property.  Two  complaints  were  sustained  for  failure  to  make  entries 
in  the  use  of  force  log.  Another  complaint  contained  several  allegations  including 
misrepresentation  of  the  truth,  unnecessary  force  and  discourtesy. 

IV.  STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 

By  the  end  of  the  2010  first  quarter,  staff  had  completed  intake  on  all  2009 
cases,  and  had,  closed  80%  of  the  2009  cases,  leaving  20%  of  the  2009  cases  pending. 
In  comparison,  by  the  end  of  the  2009  first  quarter,  staff  had  also  completed  intake  on 
all  2008  cases,  and  had  closed  82%  of  the  2008  cases,  leaving  18%  of  the  2008  cases 
pending.  While  during  the  first  quarter  of  2009  there  was  some  slippage  in  the  number 
of  pending  cases  from  the  previous  year,  it  is  understandable  in  light  of  the  increased 
number  of  sustained  cases  and  the  time  devoted  to  complete  them. 


V.  CASE  MANAGEMENT 

The  investigator  caseload  as  of  March  31,  2010  shows  significant  increase  over 
the  same  period  in  2009.  This  increase  is  attributable  to  greater  time  needed  by 
investigators  and  attorneys  to  process  sustained  cases.  The  average  caseload  as  of 
March  3 1 , 20 1 0 was  24  cases  per  investigator.  As  of  March  3 1 , 2009,  the  average 
caseload  was  20  cases.  As  with  previous  quarters,  the  Chief  Investigator  and  the 
Senior  Investigators  continued  to  take  a very  active  role  in  monthly  case  reviews, 
monitoring  caseloads  and  assuming  investigative  responsibility  in  selected  cases. 


VI.  MEDIATION 

At  the  beginning  of  2010,  the  OCC  Mediation  Coordinator,  Donna  Salazar, 
was  on  an  unexpected  leave  for  seven  weeks.  During  her  absence,  the  OCC  was 
unable  to  conduct  mediations  because  the  remaining  three  attorneys  on  the  OCC  legal 
unit  had  a heavy  caseload,  an  increased  number  of  sustainability  reviews  and  sustained 
reports  and  22  pending  policy  recommendations  to  address.  The  Mediation 
Coordinator  returned  to  work  in  late  February  and  she  facilitated  five  mediations  in 
March.  In  comparison,  the  OCC  mediated  sixteen  cases  in  the  first  quarter  of  2009. 

In  early  March  the  Mediation  and  Outreach  Coordinator  attended  the 
Alternative  Dispute  Resolution  of  Northern  California  conference  as  well  as  two 
Mediation  Week  events.  In  February,  the  Mediation  Coordinator  addressed  a class  at 
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Community  Boards  mediation  training.  The  Mediation  Program  continues  to  provide 
a forum  for  officers  and  civilians  to  have  a frank  discussion  regarding  the  complaint, 
as  well  as  serves  as  an  educational  experience  for  all  participants. 


VII.  OUTREACH 

During  the  first  quarter  of  2010,  the  OCC  participated  in  several  outreach 
activities.  OCC  staff  gave  “Know  Your  Rights”  presentations  to  two  groups  at  the 
Excelsior  Family  Center,  as  well  as  to  the  staff  of  the  Community  Assessment  and 
Referral  Center.  In  addition,  the  OCC  Director  made  a presentations  about  its  services 
during  Police  Commission  meetings  in  January,  February  and  March  held  at  the 
African  American  Art  and  Cultural  Complex  in  the  Western  Addition,  Eureka  Valley 
Recreation  Center  in  the  Mission  and  Grace  Lutheran  Church  in  the  Portola 
neighborhood  of  the  Bayview  District. 

During  this  quarter,  the  OCC  also  gave  informational  presentations  to  a 
Guggenheim  Fellow  from  Harvard  who  was  interested  in  the  agency’s  policies  and 
procedures,  and  Mediation  Program.  Additionally,  the  OCC  staffed  informational 
tables  at  an  Operation  Homeless  Connect  event  and  the  Family  Summer  Resource  Fair 
hosted  by  the  City’s  Department  of  Children,  Youth  and  Families.  OCC  staff  also  met 
with  an  Indonesian  delegation  to  describe  the  OCC’s  policies  and  procedures. 

OCC  staff  also  addressed  a class  of  students  from  San  Francisco  State  University 
regarding  the  services  provided  by  the  agency  and  the  City  of  Richmond,  California, 
Police  Commission  regarding  the  OCC  Mediation  Program. 


VIII.  POLICY  ANALYSIS 

During  the  first  quarter  of  2010  policy  analyst  Samara  Marion  worked  to 
advance  the  implementation  of  the  agency’s  twenty-two  outstanding  recommendations 
made  during  the  4"’  quarter  2009  related  to  officer-involved  shootings,  juvenile 
policing  practices  and  language  access  services. 

Ms.  Marion  met  weekly  with  representatives  from  several  juvenile  justice 
advocacy  groups  and  the  Department  to  complete  a Department  Bulletin  that 
summarizes  the  key  revisions  to  Department  General  Order  7.01,  the  juvenile  policing 
DGO.  The  OCC  and  juvenile  justice  advocacy  groups  have  been  steadfast  in 
advancing  an  informative  “Know  Your  Rights  Guide  for  Youth  in  San  Francisco”  that 
the  Department  has  agreed  to  issue.  The  Department  Bulletin  and  Youth  Guide  will 
be  released  in  the  upcoming  month.  Ms.  Marion  and  juvenile  justice  advocacy  groups 
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will  continue  to  meet  with  the  Department  to  develop  academy  and  roll  call  training 
on  police  interactions  with  youth. 

During  the  past  three  months,  the  OCC  held  discussions  with  the  Police 
Department  to  facilitate  the  reorganization  of  language  assess  services  under  the 
Community  Relations  Unit  of  the  Office  of  the  Chief  of  Staff  The  OCC  is  optimistic 
that  this  reorganization  will  lead  to  the  timely  review  and  implementation  of  our 
agency’s  outstanding  language  access  recommendations. 

Ms.  Marion  has  continued  her  discussions  with  the  Police  Department 
concerning  its  officer-involved  shooting  recommendations  and  anticipates  more  rapid 
progress  once  the  Department’s  personnel  and  organizational  changes  are  more  fully 
implemented. 

Additionally,  Ms.  Marion  worked  with  SFPD  to  revise  Department  General 
Order  3.01  to  ensure  consistency  between  Department  General  Orders  adopted  by  the 
Police  Commission  and  Department  Bulletins,  Bureau  and  Unit  orders  issued  by  the 
Police  Department.  These  revisions  were  before  the  Police  Commission  for 
discussion  on  April  14,  2010  and  will  return  for  action  in  30  days. 

Lastly,  to  facilitate  better  record  keeping  and  timely  document  requests 
concerning  equipment  usage,  the  OCC  recommended  and  obtained  the  Police 
Commission’s  adoption  of  a modification  to  the  OCC-SFPD  Document  Protocol. 


IX.  CONCLUSION 

The  OCC  faces  severe  budget  and  staffing  constraints  in  the  upcoming  year 
which  could  result  in  case  resolution  delays,  however,  the  OCC  will  remain  committed 
to  its  mission  promptly,  fairly  and  impartially  investigating  citizen  complaints  of 
police  misconduct  or  failure  to  perform  a duty. 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 


Office  of  Citizen  Complaints 
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COMPARATIVE  OVERVIEW  OF  CASELOAD 
FIRST  QUARTER  2008  - FIRST  QUARTER  2010 


2010 

2009 

2008 

CASES  OPENED 

January 

71 

77 

80 

February 

78 

74 

90 

March 

90 

95 

87 

2nd  Quarter 

- 

- 

- 

3rd  Quarter 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

239 

246 

257 

CASES  CLOSED 

January 

58 

90 

82 

February 

69 

70 

78 

March 

96 

98 

110 

2nd  Quarter 

- 

- 

- 

3rd  Quarter 

~ 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

223 

258 

270 

CASES  PENDING 

January 

394 

379 

470 

February 

403 

383 

482 

March 

397 

380 

459 

April 

- 

- 

May 

-- 

- 

June 

- 

~ 

- 

July 

- 

- 

-- 

August 

- 

-- 

September 

-- 

“ 

-- 

October 

- 

- 

- 

November 

- 

- 

- 

December 

- 

- 

- 

CASES  SUSTAINED 

January 

5 

0 

2 

February 

4 

3 

2 

March 

7 

8 

3 

2nd  Quarter 

- 

- 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

YTD  TOTAL 

16 

11 

7 

HOW  COMPLAINTS  WERE  RECEIVED 
FIRST  QUARTER  2010 
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COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
FIRST  QUARTER  2010 


w 

2 

z 

g 

M O 

£ > 

P8 

ALLEGATION  TYPES 

O s 

SFPD  UNIT  NAME 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

PRO 

POL 

TP 

1A  CHIEF'S  OFFICE 

3 

0 

2 

1 

0 

0 

0 

1 

0 

0 

0 

5 

3 

2G  PERMITS  SECTION 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

2L  LEGAL  DIVISION 

1 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

2 

1 

3A  CENTRAL  STATION 

6 

3 

4 

4 

3 

1 

0 

0 

0 

0 

0 

15 

8 

3B  SOUTHERN  STATION 

15 

6 

18 

11 

11 

0 

0 

2 

0 

0 

0 

48 

19 

3C  BAYVIEW  STATION 

10 

2 

27 

14 

4 

0 

0 

4 

0 

0 

0 

51 

17 

3D  MISSION  STATION 

18 

2 

31 

12 

8 

0 

0 

1 

0 

0 

0 

54 

26 

3E  NORTHERN  STATION 

14 

2 

12 

9 

6 

0 

0 

0 

0 

0 

0 

29 

18 

3F  PARK  STATION 

7 

2 

10 

4 

1 

0 

0 

1 

0 

0 

0 

18 

9 

3G  RICHMOND  STATION 

3 

0 

1 

4 

1 

0 

0 

2 

0 

0 

0 

8 

3 

3H  INGLESIDE  STATION 

13 

7 

15 

10 

10 

0 

0 

3 

0 

0 

0 

45 

21 

31  TARAVAL  STATION 

6 

0 

3 

7 

6 

0 

0 

0 

0 

0 

0 

16 

7 

3J  TENDERLOIN  TASK  FORCE 

4 

5 

11 

2 

2 

0 

0 

0 

0 

0 

0 

20 

7 

3M  MUNI  DIVISION 

12 

3 

8 

6 

6 

0 

0 

1 

0 

0 

0 

24 

12 

3X  PATROL  BUREAU  HQ'S 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

4K  SPECIAL  MOTORCYCLE 

1 

0 

0 

0 

0 

0 

0 

1 

0 

0 

0 

1 

1 

4N  SPECIAL  OPERATIONS  TASK  FORCE 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

4T  CRIME  PREVENTION  COMPANY 

7 

2 

14 

6 

2 

0 

0 

0 

0 

0 

0 

24 

10 

5H  HOMICIDE  SECTION 

2 

0 

0 

4 

6 

0 

0 

0 

0 

0 

0 

10 

6 

5T  JUVENILE  DIVISION 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

AB  AIRPORT  BUREAU 

1 

0 

3 

0 

2 

0 

0 

0 

0 

0 

0 

5 

2 

UK  UNKNOWN  ASSIGNMENT 

134 

39 

98 

55 

52 

6 

1 

8 

0 

0 

0 

281 

65 

TOTALS 

261 

73 

259 

151 

122 

7 

T 

24 

0 

cr 

0 

660 

■ 

PEFINITIQN  QF  ALt,g(?ATIQN  TYPES 


SS  Sexual  Slur 


PRO  Procedure 
POL  Policy 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
FIRST  QUARTER  2009 

(FOR  COMPARISON) 


TOTAL 

COMPLAINTS 

ALLEGATION  TYPES 

TOTAL 

ALLEGATION 

S 

OFFICERS 

INVOLVED 

SFPD  UNIT  NAME 

UF 

UA  CRD 

ND 

RS 

SS 

D 

PRO 

POL 

TF 

2E  TAXI  ENFORCEMENT 

1 

0 

2 

1 

1 

0 

0 

1 

0 

0 

0 

5 

1 

2F  RECORDS  SECTION 

1 

0 

1 

0 

0 

0 

0 

1 

0 

0 

0 

2 

1 

21  IDENTIFICATION  SECTION 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

2L  LEGAL  DIVISION 

1 

1 

1 

0 

0 

0 

0 

0 

0 

0 

0 

2 

1 

3A  CENTRAL  STATION 

12 

1 

9 

11 

13 

0 

0 

1 

0 

0 

0 

35 

19 

3B  SOUTHERN  STATION 

10 

9 

11 

6 

2 

0 

0 

3 

0 

0 

0 

31 

13 

3C  BA YVIEW  STATION 

5 

2 

2 

3 

1 

0 

0 

2 

0 

0 

0 

10 

5 

3D  MISSION  STATION 

13 

3 

31 

11 

11 

0 

0 

1 

0 

0 

0 

57 

23 

3E  NORTHERN  STATION 

8 

4 

6 

3 

5 

2 

0 

0 

0 

0 

0 

20 

11 

3F  PARK  STATION 

6 

1 

4 

4 

3 

1 

0 

1 

0 

0 

0 

14 

7 

3G  RICHMOND  STATION 

9 

1 

4 

7 

2 

0 

0 

0 

0 

0 

0 

14 

10 

3H  INGLESIDE  STATION 

7 

1 

3 

5 

3 

0 

0 

0 

0 

0 

0 

12 

9 

31  TARAVAL  STATION 

12 

3 

17 

10 

3 

0 

0 

2 

0 

0 

0 

35 

20 

3J  TENDERLOIN  TASK  FORCE 

9 

2 

9 

8 

4 

0 

0 

0 

0 

0 

0 

23 

14 

3X  PATROL  BUREAU  HQ'S 

3 

1 

0 

1 

0 

0 

0 

1 

0 

0 

0 

3 

4 

4A  CO.  K STAFF 

1 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

2 

1 

4B  ENFORCEMENT  & INVESTIGATION  (SOLOS) 

5 

0 

4 

2 

3 

0 

0 

0 

0 

0 

0 

9 

5 

4K  SPECIAL  MOTORCYCLE 

3 

1 

2 

3 

4 

0 

0 

1 

0 

0 

0 

11 

4 

4T  CRIME  PREVENTION  COMPANY 

2 

0 

2 

2 

0 

0 

0 

1 

0 

0 

0 

5 

2 

5A  INVESTIGATIONS  BUREAU 

3 

4 

2 

0 

2 

0 

0 

0 

0 

0 

0 

8 

5 

5G  GENERAL  WORK  SECTION 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

5S  SPECIAL  INVESTIGATIONS(INCL.  GANG  TASK  FORCE) 

1 

0 

1 

0 

1 

0 

0 

0 

0 

0 

0 

2 

1 

5T  JUVENILE  DIVISION 

1 

0 

0 

1 

1 

0 

0 

0 

0 

0 

0 

2 

1 

5V  VICE  CRIMES  DIVISION 

2 

0 

5 

3 

0 

0 

0 

0 

0 

0 

0 

8 

5 

AB  AIRPORT  BUREAU 

4 

2 

5 

3 

0 

0 

0 

0 

0 

0 

0 

10 

5 

UK  UNKNOWN  ASSIGNMENT 

142 

35 

113 

55 

77 

0 

4 

12 

0 

0 

0 

312 

72 

263 

71 

236 

140 

137 

3 

4 

27 

0 

0 

0 

634 

241 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

NO  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 


D Discourtesy 
PRO  Procedure 
POL  Policy 
TF  Training  Failure 


FINDINGS  IN  ALLEGATIONS  CLOSED 
FIRST  QUARTER  2010 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

0 

0 

1 

1 

0 

0 

1 

3 

0 

0 

3 

February 

1 

1 

2 

4 

0 

0 

0 

8 

0 

0 

8 

March 

1 

1 

4 

4 

0 

0 

0 

10 

0 

0 

10 

2nd  Quarter 

- 

- 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

2 

2 

7 

9 

0 

0 

1 

21 

0 

0 

21 

NO  FINDING/WITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

3 

3 

4 

1 

0 

0 

0 

11 

0 

0 

11 

February 

1 

4 

5 

3 

0 

0 

0 

13 

0 

0 

13 

March 

1 

1 

1 

1 

0 

0 

2 

6 

0 

0 

6 

2nd  Quarter 

- 

- 

- 

- 

- 

~ 

- 

- 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

~ 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

5 

8 

10 

5 

0 

0 

2 

30 

0 

0 

30 

NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

31 

24 

35 

13 

0 

1 

6 

110 

0 

0 

110 

February 

13 

37 

37 

15 

0 

1 

6 

109 

0 

0 

109 

March 

25 

45 

56 

48 

1 

2 

10 

187 

0 

0 

187 

2nd  Quarter 

- 

- 

~ 

~ 

- 

- 

- 

- 

- 

- 

- 

3rd  Quarter 
4th  Quarter 

-- 

“ 

-- 

;; 

;; 

;; 

;; 

-• 

“ 

YTD  TOTAL 

69 

106 

128 

76 

1 

4 

22 

406 

0 

0 

406 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


6 


FINDINGS  IN  ALLEGATIONS  CLOSED 
FIRST  QUARTER  2010 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

0 

47 

3 

21 

0 

0 

0 

71 

0 

0 

71 

February 

2 

46 

3 

9 

0 

0 

0 

60 

0 

0 

60 

March 

5 

84 

11 

15 

0 

0 

0 

115 

0 

0 

115 

2nd  Quarter 
3rd  Quarter 

“ 

" 

“ 

-- 

” 

" 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

7 

177 

17 

45 

0 

0 

0 

246 

0 

0 

246 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

0 

0 

0 

6 

0 

0 

0 

6 

0 

0 

6 

February 

1 

2 

3 

11 

0 

0 

1 

18 

0 

0 

18 

March 

0 

3 

0 

13 

0 

0 

0 

16 

0 

0 

16 

2nd  Quarter 

- 

- 

- 

- 

- 

~ 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

1 

5 

3 

30 

0 

0 

1 

40 

0 

0 

40 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


(/) 


U) 

Q) 


< 

■D 

Q) 

C 

‘ro 

4-* 

t/) 

3 

t/) 


O 


First  Quarter  2010 


First  Quarter  2010 


■D 

(U 

c 

’ro 

4-> 

(/) 

3 

to 


o 

(N 


ro 

3 

a 


Days  to  Close  - Cases  Closed 
First  Quarter  2010 


0 

0 

LO 

00 

l^ 

CD 

CN 

00 

0 

0 

+ 

T— 

ID 

00 

CD 

$ 

T— 

CNJ 

CO 

□ 

■ 

□ 

□ 

(/) 

Q) 

ro  35 
O 00 
o ^ 

CO 


Days  to  Close  - Cases  Closed 
First  Quarter  2009 


o 

o 

LT) 

00 

CD 

CM 

00 

( — 

O 

O 

+ 

— 

— 

in 

00 

l^ 

CD 

T— 

CM 

CO 

□ 

■ 

□ 

□ 

176  Cases 
68% 


Days  to  Close  - Cases  Sustained 
First  Quarter  2010 


o 

00 

o 

CNJ 

lO 

CD 

CO 

o 

O 

+ 

^ — 

— 

LD 

00 

h- 

CD 

T— 

CN 

CO 

□ 

■ 

□ 

□ 

15  Cases 
94% 


Days  to  Close  - Cases  Sustained 
First  Quarter  2009 


O 

00 

c 


O LO 
CD 
CM  CO 

O O 


00  N- 
$ ^ CM 

□ ■ □ 


□ 365+ 


INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
FIRST  QUARTER  2010 


INVESTIGATIVE  HEARINGS 

JAN 

FEB 

MAR 

2ND 

3RD 

4TH 

YTD 

Requests  for  Hearing 

3 

3 

6 

- 

- 

- 

12 

Hearings  Granted 

0 

0 

0 

- 

- 

- 

0 

Requests  Denied 

3 

3 

6 

- 

~ 

~ 

12 

Hearings  Pending* 

0 

1 

0 

-- 

-- 

- 

1 

Hearings  Held 

0 

0 

0 

-- 

-- 

- 

0 

Cases  Reopened 

0 

0 

0 

-- 

-- 

-- 

0 

MEDlATtb^S 

JAN 

FEB 

MAR 

2ND 

3RD 

4TH 

YTD 

New  Eligible  Cases 

0 

8 

12 

- 

- 

- 

20 

Cases  Mediated  * 

0 

0 

5 

- 

- 

- 

5 

Cases  Returned  * 

0 

4 

12 

- 

- 

- 

16 

Officer  Ineligible 

0 

3 

5 

- 

- 

- 

8 

Refused  by  Officer  * 

0 

0 

0 

- 

- 

- 

0 

Refused  by  Complainant  * 

0 

1 

5 

- 

- 

- 

6 

Mediations  Pending  * 

0 

2 

2 

-- 

-- 

-- 

2 

* Action  specified  may  reflect  hearings  granted  in  previous  months. 
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Status  of  OCC  Cases  - Year  2009 

as  of  03/31/10 


Status  of  OCC  Cases  - Year  2008 

as  of  03/31/09 
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Average  Caseload:  24 


OCC  Caseloads  by  Investigator 

as  of  03/31/2009 


t-LOt-CDCDO'^CO 

T-T-ojcoLncDi^oo 

oooooooo 

oooooooo 

mamumumm 

Lnooa)ooa)h-cNji^05  I 

OT-T-c\j'^Lnr^i^05  I 

ooooooooo  i 

ooooooooo  j 

nnmmmummn  \ 


Average  Caseload:  20 


OCC  Case  Closures  - First  Quarter  2010 
by  Investigator 
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Average  Case  Closures  by  Number:  11  or  4 cases  per  month  per  investigator 


OCC  Case  Closures  - First  Quarter  2009 

by  Investigator 


Average  Case  Closures  by  Number:  14  or  5 cases  per  month  per  investigator 


OCC  Weighted  Closures  - First  Quarter  2010 

by  Investigator 
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Average  Case  Closure  by  Weight:  32  CASE  complexity  weighted  on  a 1 to  5 scale 


OCC  Weighted  Closures  - First  Quarter  2009 

by  Investigator 
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Average  Case  Closure  by  Weight:  36  CASE  complexity  weighted  on  a 1 to  5 scale 


OCC  Sustained  Cases  - First  Quarter  2010 

by  Investigator 


Average  Sustained  Cases:  <1 


OCC  Sustained  Cases  - First  Quarter  2009 

by  Investigator 
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Average  Sustained  Cases:  <1 
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To:  The  Honorable  Gavin  Newsom,  Mayor 

Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Police  Chief  George  Gascon 


Re:  Office  of  Citizen  Complaints  2010  Second  Quarter  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaints’  statistical  report  for  the  2010 
second  quarter.  The  OCC  received  474  complaints  of  police  misconduct  or  failure  to 
take  action  and  closed  435  complaints  this  second  quarter.  It  sustained  37  complaints 
against  San  Francisco  Police  officers. 


II.  ORGANIZATIONAL  AND  BUDGET  MATTERS 

The  OCC  experienced  a continued  period  of  organizational  contraction  during 
the  second  quarter  of  2010.  As  was  highlighted  in  the  first  quarter  2010  report,  one 
journey  level  investigator  (8124)  retired  and  another  armounced  his  resignation, 
effective  April  9,  2010,  reducing  the  number  of  filled  8124  positions  to  15. 

Additionally,  one  8124  investigator  was  on  an  extended  three  month  leave  through 
May  and  another  8124  investigator  began  an  indefinite  unplarmed  leave.  The  first 
quarter  of  2010  began  with  17  journey-level  investigators  but  by  the  end  of  the  second 
quarter,  the  OCC  had  only  14  journey  level  investigators  to  each  handle  an  average  of 
five  new  cases  a month. 

During  the  second  quarter,  OCC  investigators  and  attorneys  attended  a day- 
long POST  certified  training  on  conducting  interviews.  The  investigators  and 
attorneys  also  attended  training  conducted  by  Deputy  Chief  Murphy  on  Police 
Department  operations  at  the  Municipal  Transit  Authority. 

Mayor  Gavin  Newsom  submitted  his  budget  to  the  Board  of  Supervisors 
during  the  second  quarter.  While  the  budget  did  not  delete  any  of  the  OCG’s 
positions,  the  two  vacant  investigator  positions  will  likely  remain  unfilled  due  to 
inadequate  funding  in  OCC’s  salary  budget. 

25  VAN  NESS  AVENUE,  SUITE  700,  SAN  FRANCISCO,  CA  94102  • TELEPHONE  (415)  241-771 1 • FAX  (415)  241-7733  • HY  (415)  241-7770 
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III.  INVESTIGATION  OF  CASES 

As  of  the  end  of  the  2010  second  quarter,  the  OCC  opened  474  new  cases,  and 
closed  435  cases.  The  adjusted  total  of  opened  cases  was  449.  The  adjusted  total 
excludes  cases  that  were  voided  or  merged.  During  this  quarter,  the  OCC  closed  39 
fewer  cases  than  it  opened.  The  OCC  closed  the  quarter  with  420  pending  cases 
which  are  28  more  pending  cases  than  the  close  of  the  second  quarter  in  2009.  By  the 
end  of  the  2010  second  quarter  there  were  107  pending  cases  from  2009  and  313 
pending  cases  from  2010. 

Despite  a reduced  investigative  staff  during  the  second  quarter,  the 
investigative  team  continued  to  demonstrate  its  commitment  to  the  OCC’s  mission  of 
investigating  civilian  complaints  of  police  misconduct  or  neglect  of  duty  promptly, 
fairly  and  impartially.  Of  the  212  cases  closed  in  the  second  quarter,  81%  of  them 
were  closed  within  nine  months  and  less  than  1%  of  them  (1  case)  took  more  than  a 
year  to  close.  The  case  that  took  more  than  one  year  to  close  had  no  sustainable 
allegations.  While  in  the  second  quarter  of  2009,  84%  of  the  266  closed  cases  were 
closed  within  nine  months,  in  the  second  quarter  of  2010,  the  investigators  sustained 
50%  more  cases,  requiring  additional  time  on  those  cases. 

The  rate  of  sustained  cases  increased  in  the  second  quarter  of  2010.  During 
this  quarter  of  2010,  ten  percent  of  closed  cases  were  sustained;  which  is  higher  than 
the  OCC’s  historical  average  of  nine  percent  and  higher  than  the  four  percent  of  cases 
sustained  at  the  end  of  the  second  quarter  of  2009.  In  the  second  quarter  of  2010  the 
OCC  sustained  21  cases  compared  to  14  cases  in  the  second  quarter  of  2009.  The 
number  of  days  to  close  sustained  cases  significantly  increased  for  the  second  quarter 
of  2010  compared  to  the  second  quarter  of  2009.  In  the  second  quarter  of  2010  only 
34%  of  sustained  cases  were  completed  within  nine  months  but  no  sustained  cases 
were  completed  more  than  365  days  after  receipt,  while  during  the  same  period  in 
2009,  57%  of  the  sustained  cases  were  completed  within  nine  months.  As  witli  the 
first  quarter  of  20 1 0,  this  decrease  in  prompt  completion  of  sustained  cases  is 
attributable  to  three  factors:  1)  increased  number  of  sustained  cases,  2)  decreasing 
number  of  investigators  and  3)  active  trial  calendars,  including  cases  dating  back  to 
2003  and  2004,  for  the  two  prosecuting  attorneys  who  also  serve  as  advice  attorneys 
on  sustained  cases  and  sustainability  reviews. 

In  the  second  quarter  of  2010,  there  were  sustained  allegations  of  neglect  of 
duty  in  13  of  the  21  complaints  with  sustained  allegations.  Six  complaints,  or  29%  of 
them,  had  sustained  allegations  for  failure  to  collect  tiaffic  stop  data.  Two  complaints 
had  sustained  allegations  for  failure  to  prepare  an  incident  report  when  the 
complainants  had  been  assaulted.  Neglect  of  duty  sustained  allegations  also  included 
failure  to  provide  seat  belted  transportation  for  a complainant  whom  the  officer  had 
separated  from  the  complainant’s  wheelchair. 
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Allegations  in  five  complaints  were  sustained  for  conduct  reflecting  discredit 
on  the  department.  Of  those  five  complaints  with  sustained  allegations  for  conduct 
reflecting  discredit,  two  complaints  involved  sergeants  who  used  profane  language,  a 
profane  hand  gesture  or  both.  Another  conduct  reflecting  discredit  sustained 
allegation  involved  an  officer  who  told  the  complainant  and  her  son  to  speak  English 
not  Spanish.  In  that  same  complaint,  a neglect  of  duty  allegation  was  sustained 
against  the  officer  for  violating  DGO  5.20  regarding  language  access  and  the  officer’s 
sergeant  was  sustained  for  failure  to  supervise  when  the  sergeant  reviewed  and 
approved  the  incident  report  which  failed  to  comply  with  DGO  5.20. 


IV.  STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 

By  the  end  of  the  2010  first  quarter,  staff  had  completed  intake  on  all  2009 
cases,  and  by  the  end  of  the  2010  second  quarter  had  closed  89%  of  the  2009  cases, 
leaving  1 1%  of  the  2009  cases  pending.  In  comparison,  by  the  end  of  the  2009  first 
quarter,  staff  had  also  completed  intake  on  all  2008  cases,  and  had  closed  93%  of  the 
2008  cases,  leaving  7%  of  the  2008  cases  pending.  As  with  the  first  quarter  of  2010, 
during  the  second  quarter  of  2010  there  was  some  slippage  in  the  number  of  pending 
cases  from  the  previous  year,  but  is  understandable  in  light  of  the  increased  number  of 
sustained  cases  and  the  time  devoted  to  complete  them. 

V.  CASE  MANAGEMENT 

The  investigator  caseload  as  of  June  30,  2010,  shows  significant  increase  over 
the  same  period  in  2009.  This  increase  is  attributable  to  greater  time  needed  by 
investigators  and  attorneys  to  process  sustained  cases.  The  average  caseload  as  of 
June  30,  2010,  was  26  cases  per  investigator.  As  of  June  30,  2009,  the  average 
caseload  was  22  cases.  As  with  previous  quarters,  the  Chief  Investigator  and  the 
Senior  Investigators  continued  to  take  a very  active  role  in  monthly  case  reviews, 
monitoring  caseloads  and  assuming  investigative  responsibility  in  selected  cases. 


VI.  MEDIATION 

At  the  beginning  of  2010,  the  OCC  Mediation  Coordinator,  Donna  Salazar, 
was  on  an  unexpected  medical  leave  for  seven  weeks.  OCC  staff  attempted  to 
maintain  the  program  during  this  period,  but  unfortunately  was  unable  to  conduct  any 
mediations.  The  Mediation  Coordinator  returned  to  work  in  late  February.  In  the 
second  quarter  12  mediations  were  conducted  compared  to  23  in  2009.  As  of  June  30, 
2010,  17  mediations  were  conducted  compared  to  39  by  June  30,  2009. 

During  the  first  half  of  2010  a total  of  100  officers  were  considered  for 
mediation.  Of  those  officers,  18,  or  18%  were  ineligible.  Of  the  remaining  officers 
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who  were  offered  mediation,  only  one,  or  1%  declined  to  mediate.  Of  81  citizens 
offered  mediation,  19  or  23%  declined  to  mediate. 

In  June,  the  Mediation  Coordinator  addressed  a class  at  Community  Boards 
mediation  training.  The  mediation  program  continues  to  provide  a forum  for  officers 
and  civilians  to  have  a frank  discussion  regarding  the  complaint,  as  well  as  serves  as 
an  educational  experience  for  all  participants. 

VII.  OUTREACH 

During  the  first  half  of  2010,  the  OCC  engaged  in  the  following  activities: 

OCC  staff  gave  “Know  Your  Rights”  presentations  to  two  groups  of  people  at  the 
Excelsior  Family  Center,  as  well  as  to  the  staff  of  the  Community  Assessment  and 
Referral  Center.  Additionally,  the  OCC  staff  made  presentations  to  two  groups  of 
senior  citizens  at  Excelsior  Family  Connections,  the  Taft  Family  Center,  San 
Francisco  State  University,  and  Police  Commission  meetings  held  in  the  Western 
Addition,  Eureka  Valley,  Taraval  district,  and  the  Portola  district.  OCC  personnel  also 
addressed  one  class  at  the  Police  Academy  and  made  a presentation  to  the  City  of 
Richmond  Police  Commission  about  our  Mediation  Program. 

OCC  staffed  information  booths  at  Operation  Homeless  Connect  downtown 
and  in  the  Bayview  district,  the  Family  Resource  Fair,  the  Sheriffs  Department 
Resource  Fair,  and  the  Touchdown  Fair  in  Treasure  Island.  The  OCC  met  with 
representatives  of  the  Indonesian  Legal  Aid  Foundation,  the  Australian  Crime  and 
Misconduct  Commission,  and  a Guggenheim  fellow  from  Harvard  Law  School. 

Brochures  and  complaint  forms  were  provided  to  all  nine  police  stations,  SFPD 
Legal,  the  Bernal  Heights  Neighborhood  Center,  the  Mission  Community  Center, 
Community  Boards,  Lyric  Youth  Services,  Community  United  Against  Violence,  the 
Larkin  Youth  Center,  the  Transgender  Law  Center,  the  Excelsior  SeniorA^ outh  Center, 
La  Raza  Centro  Legal,  Arriba  Juntos,  the  Asian  Law  Caucus,  Chinese  for  Affirmative 
Action,  the  Institute  Laboral  de  la  Raza,  ACCESS,  the  Mayor’s  Office  of 
Neighborhood  Services,  thi'ee  law  libraries,  the  Ella  Hill  Hutch  Community  Center, 
the  African  Resource  Center,  the  Public  Defender’s  Office,  the  District  Attorney’s 
Office,  the  Human  Rights  Commission,  and  the  Bayview  Family  Center. 

In  April,  Director  Hicks  wrote  an  article  about  the  NAACP’s  rapid  response 
reporting  system  for  police  misconduct  in  the  spring  2010  NACOLE  Review.  The 
NAACP’s  rapid  response  reporting  system  has  been  renamed  the  All  Alert  system. 
OCC  representatives  attended  the  Mission  Neighborhood  Center’s  50*  Anniversaiy 
Gala  and  an  event  sponsored  by  the  Alameda  County  Bar  Association.  The  Mediation 
Coordinator  attended  two  Community  Boards  trainings,  several  Mediation  Week 
events  and  the  Alternative  Dispute  Resolution  of  Northern  California  Conference. 
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Evaluations  returned  after  OCC  presentations  indicate  that  100%  of  the 
representatives  of  those  organizations  felt  that  the  presentation  met  their  expectations, 
that  the  presenters  were  knowledgeable  about  their  subject  matter,  and  felt  that  the 
materials  distributed  were  substantive.  Every  evaluator  stated  they  would  ask  OCC  to 
return  and  would  recommend  it  to  others. 

VIII.  POLICY  ANALYSIS 

During  the  second  quarter  of  2010  policy  analyst  Samara  Marion  continued  her 
work  with  the  Police  Department  and  community  organizations  to  advance  the  OCC’s 
twenty-two  outstanding  recommendations  on  officer-involved  shootings,  juvenile 
policing  practices  and  language  access  services. 

As  a participant  in  the  Police  Department’s  officer-involved  shooting  study \ 
the  OCC  recommended  that  the  Police  Department  restrict  its  shooting  at  vehicle 
policy.  The  OCC  recommended  mandatory  restrictions  similar  to  those  adopted  by 
police  departments  in  major  cities  such  as  New  York,  Los  Angeles,  Chicago,  and 
Boston.  Consistent  with  best  practices,  the  OCC  also  recommended  that  the  new 
policy  explain  the  inherent  dangers  and  ineffectiveness  of  shooting  at  moving 
vehicles.  On  June  3,  2010,  Department  Bulletin  10-156  informed  officers  of  the 
Police  Department’s  prohibition  on  shooting  at  moving  vehicles  except  under  extreme 
circumstances.  By  working  with  the  Police  Department  to  restrict  this  high  risk  use  of 
deadly  force,  the  OCC  continued  its  vital  role  in  enhancing  police-community 
relations  while  ensuring  effective  police  services. 

The  OCC  also  advanced  significant  aspects  of  its  juvenile  policing 
recommendations  during  this  quarter.  With  OCC’s  assistance,  newly  released 
Department  Bulletin  10-130  explains  changes  in  the  Police  Department’s  juvenile 
policing  protocols  that  include  the  audio  taping  of  juvenile  interrogations  and 
informing  juveniles  that  their  parents  can  be  present  during  custodial  questioning.  To 
enhance  police  relations  with  youth  and  their  families,  the  OCC  and  several  juvenile 
justice  groups  have  written  an  informative  “Know  Your  Rights  Guide  for  Youth  in 
San  Francisco”  that  the  Police  Department  has  agreed  to  issue.  Through  the  OCC’s 
outreach  efforts,  more  than  two  dozen  city  organizations,  agencies,  commissions,  and 
departments  have  reviewed  and  endorsed  this  Youth  Guide.  The  OCC  is  assisting  in 
the  translation  of  the  Youth  Guide  into  Spanish,  Chinese,  Tagalog,  Russian  and 


‘ On  January  20,  2010  the  Police  Department  issued  its  study  of  fifteen  officer-involved 
shootings  that  had  occurred  between  1/1/2005  and  8/27/2009.  The  OCC  received  complaints  and 
conducted  investigations  in  seven  of  the  fifteen  OIS  cases.  In  addition  to  advocating  a restrictive 
shooting  at  moving  vehicle  policy,  the  OCC  provided  the  Police  Department  policy  recommendations 
concerning  pursuits,  mental  health  crisis  response,  extended  range  impact  weapon  incidents.  Police 
Department  liaisons  to  impacted  community  members,  building  search  training,  and  language  access 
services  for  limited  English  proficient  (LEP)  victims,  witnesses  and  suspects. 
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Vietnamese.  Additionally,  the  OCC  has  developed  an  officer’s  quick  reference  guide 
to  Department  General  Order  7.01  that  is  near  completion.  In  the  upcoming  quarter, 
the  OCC  will  continue  to  meet  regularly  with  the  Police  Department  and  juvenile 
justice  groups  to  implement  academy  and  roll  call  training  on  police  interactions  with 
youth. 


The  OCC’s  efforts  to  advance  its  language  access  recommendations  have  been 
impeded  by  a series  of  personnel  changes  within  the  Police  Department.  Nonetheless, 
the  OCC  has  developed  roll-call  training  on  using  interpreters  during  domestic 
violence  calls  and  will  continue  working  with  the  Police  Academy  to  finalize  this 
training. 

Lastly,  during  this  second  quarter,  the  OCC  worked  closely  with  the  Police 
Department  to  revise  Department  General  Order  3.01  to  ensure  consistency  between 
Department  General  Orders  adopted  by  the  Police  Commission  and  Department 
Bulletins,  Bureau  and  Unit  orders  issued  by  the  Police  Department.  The  Police 
Commission  adopted  these  revisions  on  June  23,  2010. 


IX.  CONCLUSION 

The  OCC  faces  reduced  staffing  in  the  upcoming  year  due  to  two  vacant 
investigator  positions  which  likely  cannot  be  filled  for  budgetary  reasons.  This  could 
result  in  case  resolution  delays;  however,  the  OCC  will  remain  committed  to  its 
mission  of  promptly,  fairly  and  impartially  investigating  citizen  complaints  of  police 
misconduct  or  failure  to  perform  a duty. 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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COMPARATIVE  OVERVIEW  OF  CASELOAD 
SECOND  QUARTER  2008  - SECOND  QUARTER  2010 


2010 

2009 

2008 

CASES  OPENED 

1st  Quarter 

233 

246 

256 

April 

79 

109 

94 

May 

66 

74 

96 

June 

71 

83 

91 

2nd  Quarter 

216 

266 

281 

3rd  Quarter 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

449 

512 

537 

CASES  CLOSED 

1st  Quarter 

223 

255 

273 

April 

62 

71 

100 

May 

77 

82 

101 

June 

73 

104 

98 

2nd  Quarter 

212 

257 

299 

3rd  Quarter 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

435 

512 

572 

CASES  PENDING 

January 

394 

379 

463 

February 

403 

383 

472 

March 

397 

383 

448 

April 

424 

421 

441 

May 

420 

413 

437 

June 

420 

392 

430 

July 

- 

- 

- 

August 

- 

- 

- 

September 

- 

- 

- 

October 

- 

- 

~ 

November 

- 

- 

- 

December 

- 

- 

-- 

CASES  SUSTAINED 

1st  Quarter 

16 

11 

7 

April 

7 

4 

5 

May 

7 

3 

3 

June 

7 

7 

7 

2nd  Quarter 

21 

14 

15 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

YTD  TOTAL 

37 

25 

22 

2 
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COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
SECOND  QUARTER  2010 


DEFINITION  OF  AUEGATION  TYPES 

UA  Unwarranted  Action 

CRD  Conduct  Redectlng  Discradil 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
SECOND  QUARTER  2009 

(FOR  COMPARISON) 


ND  Neglect  of  Duty 
RS  Racial  Slur 


5 


FINDINGS  IN  ALLEGATIONS  CLOSED 
SECOND  QUARTER  2010 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

2 

2 

7 

9 

0 

0 

1 

21 

0 

0 

21 

April 

2 

3 

1 

0 

1 

0 

1 

8 

0 

0 

8 

May 

0 

2 

6 

2 

0 

0 

0 

10 

0 

0 

10 

June 

1 

5 

4 

0 

0 

0 

0 

10 

0 

0 

10 

3rd  Quarter 

- 

- 

~ 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

~ 

- 

- 

- 

- 

YTD  TOTAL 

5 

12 

18 

11 

1 

0 

2 

49 

0 

0 

49 

NO  FINDING/WITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

5 

8 

10 

5 

0 

0 

2 

30 

0 

0 

30 

April 

0 

4 

0 

0 

0 

0 

0 

4 

0 

0 

4 

May 

0 

8 

7 

2 

0 

0 

1 

18 

0 

0 

18 

June 

5 

2 

6 

0 

0 

0 

1 

14 

0 

0 

14 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

10 

22 

23 

7 

0 

0 

4 

66 

0 

0 

66 

NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

69 

106 

128 

77 

1 

4 

22 

407 

0 

0 

407 

April 

22 

38 

47 

17 

1 

4 

6 

135 

0 

0 

135 

May 

26 

45 

31 

28 

1 

1 

9 

141 

0 

0 

141 

June 

49 

20 

59 

41 

2 

0 

4 

175 

0 

0 

175 

3rd  Quarter 

- 

- 

~ 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

~ 

~ 

- 

- 

- 

YTD  TOTAL 

166 

209 

265 

163 

5 

9 

41 

858 

0 

0 

858 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 
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FINDINGS  IN  ALLEGATIONS  CLOSED 
SECOND  QUARTER  2010 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

7 

177 

17 

45 

0 

0 

0 

246 

0 

0 

246 

April 

2 

45 

1 

17 

0 

0 

0 

65 

0 

0 

65 

May 

2 

27 

1 

15 

0 

0 

0 

45 

0 

0 

45 

June 

0 

85 

1 

14 

0 

0 

0 

100 

0 

0 

100 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

~ 

- 

YTD  TOTAL 

11 

334 

20 

91 

0 

0 

0 

456 

0 

0 

456 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

1 

5 

3 

30 

0 

0 

1 

40 

0 

0 

40 

April 

0 

7 

1 

7 

0 

0 

0 

15 

0 

0 

15 

May 

0 

1 

2 

3 

0 

0 

2 

8 

0 

0 

8 

June 

0 

2 

2 

7 

0 

0 

1 

12 

0 

0 

12 

3rd  Quarter 

~ 

- 

- 

- 

- 

~ 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

1 

15 

8 

47 

0 

0 

4 

75 

0 

0 

75 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

2 

5 

16 

12 

0 

0 

0 

35 

0 

0 

35 

April 

0 

1 

1 

0 

0 

0 

0 

2 

0 

0 

2 

May 

1 

0 

0 

4 

0 

0 

0 

5 

0 

0 

5 

June 

0 

0 

7 

2 

0 

0 

0 

9 

0 

0 

9 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

3 

6 

24 

18 

0 

0 

0 

51 

0 

0 

51 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


Sustained  Allegations  - Second  Quarter  2010 


Racial  or 
Sexual  Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

An  officer  used  profanity 
and  other  harsh  language 
when  addressing  the 
complainant. 

An  officer  failed  to 
promptly  provide  his 
name  and  number  upon 
request  in  violation  of 
General  Order  2.01. 

Unnecessary 

Force 

Unwarranted  Action 

An  officer  cited  the 
complainant  without 
cause. 

Neglect  of  Duty 

Officers  failed  to  collect 
traffic  stop  data 

The  officer  failed  to  collect 
traffic  stop  data 

Officers  failed  to  collect 
traffic  stop  data 

Officers  unlawfully  detained 
the  complainant  when  they 
lacked  reasonable  suspicion 
that  the  complainant's 
behavior  was  linked  to  any 
criminal  activity. 

Case 

No. 

0892-09 

0444-09 

0563-09 

0774-09 

0433-09 

Sustained  Allegations  - Second  Quarter  2010 
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Racial  or 
Sexual  Slur 

j 

Conduct  Reflecting 
Discredit 

An  officer 
inappropriately 
pointed  and  yelled  at 
the  complainant. 

Force 

Unwarranted  Action 

Neglect  of  Duty 

An  officer  violated 
Department  General  Orders 
1.03  and  2.01  (25)  and  the 
Report  Writing  Manual  by 
failing  to  prepare  an  incident 
report  regarding  an  assault  of 
the  complainant. 

i{t! 

nil 

illi 

traffic  stop  data. 

Officers  violated  Department 
General  Orders  1.03  and  2.01 
(25)  and  the  Report  Writing 
Manual  when  they  failed  to 
prepare  an  incident  report 
regarding  an  assault. 

ll 

0506-09 

0602-09 

0752-09 

0762-09 

0064-10 

Sustained  Allegations  - Second  Quarter  2010 


Days  to  Close  - Cases  Closed 
Second  Quarter  2010 
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INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
SECOND  QUARTER  2010 


INVESTIGATIVE  HEARINGS 

1ST 

APR 

MAY 

JUN 

2ND 

3RD 

4TH 

YTD 

Requests  for  Hearing 

12 

5 

2 

6 

13 

- 

- 

25 

Hearings  Granted 

0 

0 

0 

0 

0 

- 

0 

Requests  Denied 

12 

5 

2 

6 

13 

- 

25 

Hearings  Pending* 

1 

0 

0 

0 

0 

- 

0 

Hearings  Held 

0 

0 

0 

0 

0 

~ 

0 

Reopened 

0 

0 

0 

1 

1 

-- 

1 

MEDIATIONS 

1ST 

APR 

MAY 

JUN 

2ND 

3RD 

4TH 

YTD 

New  Eligible  Cases 

20 

20 

10 

20 

50 

- 

70 

Refused  by  Complainant  * 

6 

5 

5 

6 

16 

- 

22 

Cases  Returned 

16 

11 

4 

7 

22 

- 

38 

Refused  by  Officer  * 

0 

0 

1 

0 

1 

_ 

1 

Mediations  Pending  * 

2 

4 

2 

4 

4 

- 

4 

Cases  Mediated  * 

5 

2 

8 

2 

12 

- 

17 

Officer  Ineligible 

8 

5 

1 

1 

7 

-- 

-- 

15 

* Action  specified  may  reflect  hearings  granted  in  previous  months. 
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Status  of  OCC  Cases  - Year  2009 


Status  of  OCC  Cases  - Year  2008 


STATUS  OF  OCC 
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OCC  Caseloads  by  Investigator 

as  of  06/30/2010 


Average  Caseload:  26 


OCC  Caseloads  by  Investigator 

as  of  06/30/2009 
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Average  Caseload:  22 


OCC  Case  Closures  - Second  Quarter  2010 

by  Investigator 


Average  Case  Closures  by  Number:  13  or  4 cases  per  month  per  investigator 


OCC  Case  Closures  - Second  Quarter  2009 

by  Investigator 
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Average  Case  Closures  by  Number:  13  or  4 cases  per  month  per  investigator 


OCC  Weighted  Closures  - Second  Quarter  2010 

by  Investigator 


Average  Case  Closure  by  Weight:  36  case  complexity  weighted  on  a 1 to  5 scale 


OCC  Weighted  Closures  - Second  Quarter  2009 

by  Investigator 
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Average  Case  Closure  by  Weight:  36  CASE  complexity  weighted  on  a 1 to  5 scale 


OCC  Sustained  Cases  by  Investigator 

as  of  06/30/2010 


LO 

CD 

CD 

oo 

00 

LO 

00 

o 

o 

o 

o 

o 

9 

□ 

□ 

m 

B 

LO 

00 

00 

Oi 

r^ 

CJ) 

o 

C\J 

LO 

O) 

o 

o 

o 

o 

o 

o 

□ 

□ 

□ 

■ 

□ 

□ 

Average  Sustained  Cases: 


OCC  Sustained  Cases  by  Investigator 
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Re;  Office  of  Citizen  Complaints  2010  Third  Quarter  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaints’  statistical  report  for  the  2010 
third  quarter.  The  OCC  received  664  complaints  of  police  misconduct  or  failure  to 
take  action  and  closed  648  complaints  by  the  end  of  the  third  quarter.  It  sustained  53 
complaints  against  San  Francisco  Police  officers  during  the  first  nine  months  of  2010. 


II.  ORGANIZATIONAL  AND  BUDGET  MATTERS 

The  OCC  continued  to  experience  organizational  contraction  during  the  third 
quarter  of  2010.  With  the  2010  budget  reductions,  the  OCC  only  has  15  funded 
journey  level  investigator  positions.  One  journey  level  investigator  was  on  extended 
leave  for  the  entire  third  quarter  and  another  began  a three  month  extended  leave  in 
August,  2010.  The  OCC  closed  the  third  quarter  with  only  13  journey  level 
investigators.  The  first  quarter  of  2010  began  with  17  journey-level  investigators  but 
by  the  end  of  the  third  quarter,  the  OCC  had  only  13  journey  level  investigators  to 
each  handle  an  average  of  five  new  cases  a month.  Finally,  an  OCC  Senior 
Investigator  began  a three  month  leave  during  the  third  quarter,  reducing  the 
supervisory  staff  by  one  third. 

During  the  third  quarter,  OCC  staff  attended  six  separate  trainings: 

• OCC  investigators  and  attorneys  attended  training  at  the  San  Francisco  Police 
Department  on  internal  affairs  investigations.  This  training  was  conducted  by 
the  Los  Angeles  Police  Department’s  Inspector  General,  Nicole  Bershon  and 
Captain  Tom  Brascia  from  LAPD’s  Professional  Standards  Bureau. 


25  VAN  NESS  AVENUE,  SUITE  700,  SAN  FRANCISCO,  CA  94102  • TELEPHONE  (415)  241  -771 1 • FAX  (415)  241  -7733  • HY  (415)  241  -7770 
WEBSITE:  http://www.sfgov.org/occ 


Office  of  Citizen  Complaints  2010  Third  Quarter  Statistical  Report 
October  20,  2010 
Page  2 of  8 


• Chief  Investigator  Charles  Gallman  and  the  OCC  Director  attended  crowd 
control  training  at  the  San  Francisco  Police  Academy. 

• The  OCC  Chief  Investigator,  a Vietnam  War  veteran,  attended  an  eight  hour 
class  at  the  SFPD  Academy  which  taught  first  responders  how  to  interact  with 
veterans  suffering  from  post  traumatic  stress  syndrome.  The  class  was  taught 
by  Swords  to  Plowshares,  an  organization  serving  veterans. 

• Lt.  Moser  and  Sgt.  Tomioka  of  SFPD  Internal  Affairs  Division  conducted 
training  on  SFPD’s  Internal  Division. 

• OCC  Attorney  R.  Manuel  Fortes  conducted  training  for  the  investigators  on 
interviewing  officers  whose  representatives  disrupt  interviews  by  answering 
for  the  subject  officer,  demanding  that  an  OCC  supervisor  be  present  and 
interfering  with  the  investigator’s  ability  to  obtain  an  uncontaminated 
statement. 

• Finally  two  OCC  investigators,  the  OCC  Director  and  two  OCC  attorneys 
attended  a four  day  annual  training  conducted  by  the  National  Association  for 
Civilian  Oversight  of  Law  Enforcement  (NACOLE). 


III.  INVESTIGATION  OF  CASES 

By  the  end  of  the  20 1 0 third  quarter,  the  OCC  opened  664  new  cases,  and 
closed  648  cases.  The  adjusted  total  of  opened  cases  was  630.  The  adjusted  total 
excludes  cases  that  were  voided  or  merged.  During  this  quarter,  the  OCC  closed  16 
fewer  cases  than  it  opened.  The  OCC  closed  the  quarter  with  397  pending  cases 
which  are  4 less  pending  cases  than  the  close  of  the  third  quarter  in  2009.  By  the  end 
of  the  2010  third  quarter  there  were  27  pending  cases  from  2009  and  397  pending 
cases  from  2010. 

Despite  a reduced  investigative  staff  during  the  third  quarter,  the  investigative 
team  continued  to  demonstrate  its  commitment  to  the  OCC’s  mission  of  investigating 
civilian  complaints  of  police  misconduct  or  neglect  of  duty  promptly,  fairly  and 
impartially.  Of  the  214  cases  closed  in  the  third  quarter,  77%  of  them  were  closed 
within  nine  months  and  less  than  2%  of  them  (4  cases)  took  more  than  a year  to  close. 
The  cases  that  took  more  than  one  year  to  close  had  no  sustainable  allegations.  Wliile 
in  the  third  quarter  of  2009,  85%  of  the  272  closed  cases  were  closed  within  nine 
months  and  in  the  third  quarter  of  2010  only  77%  of  cases  were  closed  within  nine 
months,  in  that  one  year  period,  the  investigators  had  experienced  a 25%  reduction  in 
staffing  and  an  increased  caseload. 

The  OCC  sustained  allegations  in  7%  of  the  cases  it  closed  during  the  third 
quarter  of  2010.  In  the  third  quarter  of  2010,  the  OCC  sustained  16  cases  compared  to 
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15  cases  in  the  third  quarter  of  2009.  The  number  of  days  to  close  sustained  cases 
significantly  increased  for  the  third  quarter  of  2010  compared  to  the  third  quarter  of 
2009.  In  the  third  quarter  of  2010  only  31%  of  sustained  cases  were  completed  within 
nine  months  but  no  sustained  cases  were  completed  more  than  365  days  after  receipt, 
while  during  the  same  period  in  2009,  54%  of  the  sustained  cases  were  completed 
within  nine  months  and  one  case  was  completed  after  one  year.  As  with  the  first  and 
second  quarters  of  20 1 0,  this  decrease  in  prompt  completion  of  sustained  cases  is 
attributable  to  three  factors:  1)  increased  number  of  sustained  cases,  2)  decreasing 
number  of  investigators  and  3)  active  trial  calendars,  including  cases  dating  back  to 
2003  and  2004,  for  the  two  prosecuting  attorneys  who  also  serve  as  advice  attorneys 
on  sustained  cases  and  sustainability  reviews. 

In  the  third  quarter  of  2010,  12  of  the  16  complaints  with  sustained  allegations 
were  sustained  for  neglect  of  duty.  Seven  complaints,  or  44%  of  them,  had  sustained 
allegations  for  neglect  of  duty  for  failure  to  colleet  traffic  stop  data.  Two  complaints 
had  sustained  allegations  for  neglect  of  duty  for  failure  to  issue  a certificate  of  release 
after  handcuffing  and  releasing  the  complainant.  Another  complaint  had  two  neglect 
of  duty  sustained  allegations;  one  for  failure  to  completely  and  accurately  document 
an  arrest  in  an  incident  report  and  another  for  failure  to  comply  with  DGO  5.20 
(Language  Access  Services  for  Limited  English  Proficient  (LEP)  persons.  Neglect  of 
duty  sustained  allegations  also  included  failure  to  prepare  a complete  and  accurate 
incident  report  and  failure  to  appropriately  process  property  by  failing  to  keep  track  of 
the  complainant’s  laptop  bag  and  its  contents  after  taking  possession  of  them.  The 
complainant’s  laptop  bag  and  its  contents  are  still  missing. 

Allegations  in  three  complaints  were  sustained  for  conduct  reflecting  discredit 
on  the  department.  One  complaint  involved  a sergeant  who  provided  inaccurate 
information  about  the  OCC  to  the  public  and  interfered  with  witnesses  in  an  OCC 
investigation  of  a complaint  of  property  damage  and  conduct  reflecting  discredit 
against  the  sergeant.  Another  conduct  reflecting  discredit  sustained  allegation 
involved  two  officers  who  intentionally  failed  to  disclose  that  they  had  transported  a 
juvenile  from  one  location  to  another  and  in  violation  of  DGO  7.01  failed  to  notify  the 
juvenile’s  parents  that  they  had  detained  him.  In  the  final  complaint  with  a sustained 
allegation  of  conduct  reflecting  discredit,  the  officer  misused  a police  vehicle  to 
transport  a family  member. 

An  unwarranted  action  allegation  was  sustained  against  an  officer  for  issuing 
an  unlawful  order  in  a civil  matter  -a  landlord/tenant  dispute-  by  ordering  a tenant  to 
move  his  belongings  from  one  room  to  another. 


IV.  STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 

By  the  end  of  the  2010  first  quarter,  staff  had  completed  intake  on  all  2009 
cases,  and  by  the  end  of  the  2010  third  quarter  had  closed  97%  of  the  2009  cases. 
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leaving  3%  of  the  2009  cases  pending.  In  comparison,  by  the  end  of  the  2009  first 
quarter,  staff  had  also  completed  intake  on  all  2008  cases,  and  had  closed  99%  of  the 
2008  cases,  leaving  1%  of  the  2008  eases  pending.  As  with  the  first  and  seeond 
quarters  of  2010,  during  the  third  quarter  of  2010  there  was  some  slippage  in  the 
number  of  pending  cases  from  the  previous  year,  but  is  understandable  in  light  of  the 
increased  number  of  sustained  cases  and  the  time  devoted  to  eomplete  them. 


V.  CASE  MANAGEMENT 

The  investigator  caseload  as  of  June  30,  2010,  shows  signifieant  increase  over 
the  same  period  in  2009.  This  inerease  is  attributable  to  greater  time  needed  by 
investigators  and  attorneys  to  process  sustained  cases.  The  average  caseload  as  of 
September  30,  2010,  was  25  cases  per  investigator.  As  of  June  30,  2009,  the  average 
caseload  was  22  eases.  As  with  previous  quarters,  the  Chief  Investigator  and  the 
Senior  Investigators  continued  to  take  a very  aetive  role  in  monthly  case  reviews, 
monitoring  caseloads  and  assuming  investigative  responsibility  in  selected  cases.  As 
previously  mentioned,  one  of  the  three  Senior  Investigators  began  an  extended  leave 
during  the  third  quarter  and  is  not  expected  to  return  to  work  until  the  middle  of  the 
fourth  quarter. 


VI.  MEDIATION 

At  the  beginning  of  2010,  the  OCC  Mediation  Coordinator,  Donna  Salazar, 
was  on  an  unexpected  medical  leave  for  seven  weeks.  OCC  staff  attempted  to 
maintain  the  program  during  this  period,  but  unfortunately  was  unable  to  conduct  any 
mediations.  The  Mediation  Coordinator  returned  to  work  in  late  February.  In  the 
second  quarter  1 2 mediations  were  conducted  compared  to  23  in  2009.  As  of  June  30, 
2010,  17  mediations  were  conducted  compared  to  39  by  June  30,  2009. 

The  OCC  made  progress  in  mediating  a significant  number  of  cases  during  the 
2010  third  quarter.  Under  the  leadership  of  the  OCC’s  Mediation  Coordinator,  Donna 
Salazar,  and  the  efforts  of  a dedicated  panel  of  pro  bono  mediators,  the  OCC  mediated 
24  cases  in  the  third  quarter  of  2010.  In  the  third  quarter  of  2009,  the  OCC  mediated 
22  cases.  This  represents  an  eight  percent  increase.  To  date  OCC  has  mediated  41 
cases  in  2010  compared  to  60  by  the  end  of  the  third  quarter  in  2009. 

During  the  first  nine  months  of  2010  a total  of  160  officers  were  considered  for 
mediation.  Of  those  officers,  40,  or  25%  were  ineligible.  Of  the  remaining  officers 
who  were  offered  mediation,  only  three,  or  three  percent  declined  to  mediate.  Of  the 
99  citizens  offered  mediation,  41  or  41%  declined  to  mediate. 


Office  of  Citizen  Complaints  2010  Third  Quarter  Statistieal  Report 
October  20,  2010 
Page  5 of  8 

The  mediation  program  continues  to  provide  a forum  for  officers  and  civilians 
to  have  a frank  discussion  regarding  the  eomplaint,  as  well  as  serving  as  an 
educational  experience  for  all  participants. 


VII.  OUTREACH 

The  OCC’s  Community  Outreach  Program  seeks  to  improve  public  and  police 
understanding  of  the  OCC’s  services,  goals,  and  accomplishments.  By  using  a 
community  based  approaeh,  the  OCC  works  with  leaders,  advocates  and  organizations 
to  educate  the  public  about  its  services.  Through  presentations,  widely  distributed 
written  materials  and  the  OCC  website,  the  OCC  aims  to  increase  the  public ‘s 
understanding  of  civilian  oversight  and  the  active  role  the  publie  can  play  in  making 
the  OCC  and  community  policing  successful.  Through  its  outreach  efforts,  the  OCC 
seeks  to  strengthen  its  relationships  with  communities  historically  and  statistically 
likely  to  have  encounters  with  the  police. 

During  the  third  quarter  of  2010,  the  OCC  was  engaged  in  the  following 
outreach  activities: 

Executive  Director  Joyce  Hieks  made  presentations  on  SFPD’s  general  orders 
prohibiting  biased  policing  and  police  interactions  with  juveniles  to  the  Piedmont 
Police  Department  and  the  Piedmont  Appreciating  Diversity  Committee.  The  San 
Francisco  Bay  Guardian  interviewed  the  Director  for  its  August  10,  2010  article  about 
SFPD’s  disciplinary  system. 

In  August,  Chief  Investigator  Charles  Gallman  gave  a presentation  about  the 
OCC’s  functions  to  the  228th  SFPD  Academy  class.  The  elass  was  eomprised  of  12 
lateral  officers. 

In  September,  Director  Hicks  and  Policy  Analyst  Samara  Marion  participated 
in  a press  conference  announcing  the  publication  of  a Know  Your  Rights  for  Youth 
brochure.  The  press  conference  was  moderated  by  Commissioner  Angela  Chan.  The 
event  was  broadcast  by  several  radio  stations,  Channel  29,  and  was  also  covered  in 
Chinese  newspapers. 

In  August,  the  OCC  developed  a Public  Service  Aimouncement  that  was 
translated  into  Spanish  and  Cantonese  and  distributed  to  numerous  media  outlets 
ineluding  the  Department  of  Elections  (for  possible  inclusion  in  the  voter  guide), 
KCBS,  SFGTV,  and  various  other  ethnic  media  organizations. 

During  the  third  quarter,  OCC  Attorney  Ines  Vargas  Fraenkel  was  interviewed 
in  a live  radio  broadeast  about  the  functions  of  the  OCC  by  a Spanish  radio 
broadcaster. 
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Investigator  Helen  Calderon  made  a presentation  to  the  24'*’  Street  Merchants 
Association.  OCC  staff  members  additionally  met  with  representatives  from  Hastings 
College  of  the  Law,  staff  representatives  from  JAMs  and  law  enforcement  delegates 
from  Argentina  and  England. 

Policy  Analyst  Samara  Marion  offered  a presentation  on  the  functions  of  OCC 
to  the  San  Francisco  Public  Defenders  Office  and  was  interviewed  by  a Sacramento 
Police  Department  member  who  is  a graduate  student  from  Sacramento  State 
University. 

OCC  Mediation  Coordinator  Donna  Salazar  staffed  informational  tables  at  the 
Bayview/Hunters  Point  6'*’  Annual  Back  to  School  Celebration,  the  Tenderloin 
Resource  Fair  and  the  Projeet  Homeless  Conneet  in  Golden  Gate  Park. 

Policy  Analyst  Samara  Marion  developed  a panel  presentation,  Poliey  Matters: 
Lessons  from  the  Trenches,  for  the  NACOLE  annual  training  conference  which  was 
held  in  Seattle  in  September.  The  panel  ineluded  Ms.  Marion,  Pierce  Murphy,  a 
former  Menlo  Park  police  officer  and  currently  the  City  of  Boise  Community /Police 
Ombudsman  and  Kevin  Brosseau,  a former  Royal  Canadian  Mounted  Police  Officer 
and  currently  the  Senior  Direetor,  Operations,  at  the  Commission  for  Publie 
Complaints  Against  the  Royal  Canadian  Mounted  Police.  The  OCC  Director 
moderated  the  panel. 

Investigator  Jayson  Weehter,  who  is  also  a NACOLE  board  member, 
participated  on  and  moderated  a panel  at  the  NACOLE  training  conference,  Basic 
Investigative  Skills  for  Civilian  Oversight  practitioners.  The  panel  ineluded  Gareth 
Jones,  Direetor,  Special  Ombudsman  Response  Team,  Toronto,  Ontario  and  Keisha 
Taylor,  Chief  Investigator,  Offiee  of  Police  Complaints,  Washington,  D.C. 

Investigator  Weehter  also  moderated  a panel.  How  to  Assess  the  Quality  of  an 
Investigation.  The  panel  included  Merrick  Bobb,  the  Executive  Director  and  founder 
of  the  Police  Assessment  Resource  Center  and  Andre  Marin,  Ombudsman  of  Ontario, 
Toronto,  Ontario. 

The  OCC  eontinued  to  supply  brochures  and  other  materials  in  multiple 
languages  to  police  stations,  community  centers,  and  groups  representing  various 
demographic  groups  in  the  City. 
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VIII.  POLICY  ANALYSIS 

During  the  third  quarter  of  2010  the  Office  of  Citizen  Complaints  made 
recommendations  to  enhance  the  SFPD’s  response  to  mental  health  crisis  calls  and 
continued  its  steadfast  work  in  the  areas  of  juvenile  policing  practices. 

Building  upon  its  earlier  mental  health  response  recommendations’,  the  OCC 
provided  the  SFPD  a detailed  report  that  recommends  revising  SFPD’s  approach  to 
mentally  ill  individuals  in  crisis  so  that  they  are  provided  the  same  degree  of 
specialized  law  enforcement  expertise  and  critical  response  resources  that  are 
accorded  to  other  high  risk  policing  encounters.  OCC  recommended  that  the  SFPD: 

• Develop  a specialized  police  unit  that  is  trained  and  deployed  to  respond  to 
incidents  involving  mentally  ill  persons  in  crisis. 

• Appoint  a member  of  the  SFPD  Command  Staff  to  work  with  the  OCC, 
stakeholders  and  subject  matter  experts  to  develop  the  department’s 
policies  and  procedures  for  police  interactions  with  mentally  ill  persons  in 
crisis,  including  the  department’s  philosophy  statement,  specialized  police 
mental  health  response  unit,  data  collection,  training  curriculum,  and 
revisions  to  Department  General  Orders. 

• Expand  the  SFPD’s  current  Police  Crisis  Intervention  training  to  include 
tactical  strategies  for  encounters  with  mentally  ill  persons  who  have  a 
bladed  weapon. 

• Design  roll  call,  advanced  officer  and  field  training  that  assist  officers  in 
formulating  sound  tactical  plans  when  interacting  with  mentally  ill 
individuals,  especially  involving  individuals  who  may  have  a bladed 
weapon. 

• Improve  field  supervision  so  sergeants  effectively  assume  their  role  as 
supervisors,  including  devising — whenever  feasible — sound  tactical  and 
strategic  plans  before  actions  are  taken,  which  direct  the  actions  of 
involved  officers. 

• Revise  Department  General  Orders  8.02  (Hostage  and  Barricaded  Suspect 
Incidents),  8.01  (Critical  Incidents)  and  6.14  (Psychological  Evaluation  of 
Adults)  to  include  the  department’s  philosophy  and  procedures  for 
handling  encounters  with  mentally  ill  persons  in  crisis,  including  mentally 
ill  barricaded  individuals. 


'See  OCC’s  recommendations  in  SFPD’s  2010  Officer  Involved  Shooting  Study  http://sf- 
police.oru/Modules/ShowDociiment.asp.\?dociimentid=24139. 
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• Design  a data  collection  system  to  review  and  evaluate  mental  health  crisis 
calls  and  SFPD’s  responses  to  such  incidents. 

The  OCC  also  advanced  significant  aspects  of  its  juvenile  policing 
recommendations  during  this  third  quarter.  As  briefly  mentioned  in  this  report’s 
outreach  section,  in  conjunction  with  several  community  organizations  and  the  San 
Francisco  Police  Department,  the  OCC  held  a joint  press  conference  to  announce  the 
release  of  a “Know  Your  Rights”  brochure  for  youth.  The  brochure  has  been 
translated  into  five  languages.  It  explains  youth’s  rights  and  responsibilities  under  the 
Department’s  new  juvenile  policing  protocols.  The  press  conference  was  moderated 
by  Commissioner  Angela  Chan.  In  addition  to  OCC  Executive  Director  Joyce  Hicks, 
press  conference  speakers  included  George  Gascon  (SFPD  Chief  of  Police),  David 
Lazar  (SFPD  Investigations  Bureau  Commander),  Denise  Coleman  (Director  of 
Juvenile  Justice  Programs  at  Huckleberry  Youth  Programs),  Ron  Stueckle  (Sunset 
Youth  Services  and  Juvenile  Justice  Providers  Association),  Paul  Henderson 
(Assistant  District  Attorney),  and  Tiara  Hewitt  (San  Francisco  Youth  Commissioner). 

SFPD  released  an  officer’s  quick  reference  guide  to  Department  General  Order 
7.01,  a resource  developed  in  partnership  with  the  OCC  and  community  organizations. 
Throughout  the  quarter,  the  OCC  continued  to  meet  regularly  with  the  Department  and 
juvenile  justice  groups  to  design  roll  call  training  on  police  interactions  with  youth  that 
will  be  presented  to  training  sergeants  at  the  end  of  the  month. 

Lastly,  during  this  third  quarter,  the  OCC  made  recommendations  to  SFPD  to 
enhance  the  Department’s  Hate  Crime  resources  and  public  outreach.  The  Department 
is  currently  implementing  several  of  these  recommendations. 

IX.  CONCLUSION 

The  OCC  ended  the  third  quarter  of  2010  with  25%  less  investigative  staff  than 
the  third  quarter  of  2009  due  to  budget  reductions  and  leaves  of  absence.  This  has 
resulted  in  higher  case  loads  and  case  resolution  delays;  however,  the  OCC  remains 
committed  to  its  mission  of  promptly,  fairly  and  impartially  investigating  citizen 
complaints  of  police  misconduct  or  failure  to  perform  a duty  and  providing  policy 
recommendations  on  police  policies  and  practices  to  improve  community/police 
relations. 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 


COMPREHENSIVE  STATISTICAL  REPORT 
THIRD  QUARTER  2010 


COMPARATIVE  OVERVIEW  OF  CASELOAD 
THIRD  QUARTER  2008  - THIRD  QUARTER  2010 


2010 

2009 

2008 

CASES  OPENED 

1st  Quarter 

239 

248 

256 

2nd  Quarter 

235 

265 

281 

July 

75 

79 

87 

August 

62 

95 

70 

September 

53 

100 

80 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

664 

787 

774 

CASES  CLOSED 

1st  Quarter 

223 

255 

272 

2nd  Quarter 

211 

251 

299 

July 

73 

100 

93 

August 

77 

97 

85 

September 

64 

75 

94 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

648 

778 

843 

CASES  PENDING 

January 

394 

379 

465 

February 

403 

383 

473 

March 

397 

383 

449 

April 

424 

421 

443 

May 

420 

413 

438 

June 

421 

392 

431 

July 

423 

378 

425 

August 

408 

376 

410 

September 

397 

401 

396 

October 

- 

- 

November 

- 

- 

December 

- 

- 

-- 

CASES  SUSTAINED 

1st  Quarter 

16 

11 

7 

2nd  Quarter 

21 

13 

15 

July 

6 

6 

0 

August 

5 

4 

2 

September 

5 

5 

4 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

53 

39 

28 

HOW  COMPLAINTS  WERE  RECEIVED 
THIRD  QUARTER  2010 
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COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
THIRD  QUARTER  2010 


TOTAL 

COMPLAINTS 

ALLEGATION  TYPES 

TOTAL 

ALLEGATIONS 

OFFICERS 

INVOLVED 

8FPD  UNIT  NAME 

UF 

UA  CRD 

ND 

RS 

SS 

D 

PRO 

POL 

TF 

1A  CHIEF'S  OFFICE 

3 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

3 

3 

2J  MANAGEMENT  CONTROL  DIVISION 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

2T  TRAINING  & EDUCATION  (ACADEMY) 

1 

0 

1 

1 

1 

0 

0 

0 

0 

0 

0 

3 

1 

3A  CENTRAL  STATION 

10 

2 

4 

8 

6 

0 

0 

0 

0 

0 

0 

20 

11 

3B  SOUTHERN  STATION 

4 

0 

3 

2 

3 

0 

0 

1 

0 

0 

0 

9 

5 

3C  BAYVIEW  STATION 

12 

1 

10 

8 

12 

0 

0 

2 

0 

0 

0 

,33 

17 

3D  MISSION  STATION 

16 

3 

21 

13 

8 

0 

0 

3 

0 

0 

0 

48 

22 

3E  NORTHERN  STATION 

7 

2 

3 

5 

5 

0 

1 

1 

0 

0 

0 

17 

10 

3F  PARK  STATION 

2 

0 

2 

2 

0 

0 

0 

0 

0 

0 

0 

4 

3 

3G  RICHMOND  STATION 

6 

0 

5 

2 

3 

0 

0 

1 

0 

0 

0 

11 

8 

3H  INGLESIDE  STATION 

7 

3 

12 

3 

5 

0 

0 

1 

0 

0 

0 

25 

9 

31  TAFIAVAL  STATION 

8 

0 

8 

9 

10 

0 

0 

0 

0 

0 

0 

27 

18 

3J  TENDERLOIN  TASK  FORCE 

6 

2 

5 

1 

1 

1 

0 

0 

0 

0 

0 

10 

7 

3M  MUNI  DIVISION 

3 

0 

2 

6 

1 

0 

0 

1 

0 

0 

0 

10 

3 

3X  PATROL  BUREAU  HQ'S 

3 

1 

4 

2 

2 

0 

0 

1 

0 

0 

0 

10 

3 

4T  CRIME  PREVENTION  COMPANY 

5 

1 

5 

4 

0 

0 

0 

0 

0 

0 

0 

10 

5 

5H  HOMICIDE  SECTION 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

51  SEXUAL  ASSAULT  SECTION 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

5N  NARCOTICS 

2 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

2 

2 

AB  AIRPORT  BUREAU 

1 

0 

1 

1 

0 

0 

0 

0 

0 

0 

0 

2 

1 

UK  UNKNOWN  ASSIGNMENT 

99 

20 

73 

50 

47 

4 

1 

10 

0 

0 

0 

224 

65 

TOTALS 

198 

36 

159 

118 

109 

5 

2 

21 

0 

0 

0 

471 

196 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  ReHecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
THIRD  QUARTER  2009 

(FOR  COMPARISON) 


(0 

CO 

z 

z 

o 

tn  Q 

< 

< 

IS 

c o 

O o 

ALLEGATION  TYPES 

O S 

SFPD  UNIT  NAME 

UF 

UA  CRD 

ND 

RS 

SS 

D 

PRO 

POL 

TF 

2P  PERSONNEL 

1 

1 

1 

0 

0 

0 

0 

0 

0 

0 

0 

2 

1 

3A  CENTRAL  STATION 

11 

4 

7 

7 

6 

0 

0 

1 

0 

0 

0 

25 

14 

3B  SOUTHERN  STATION 

12 

4 

8 

7 

8 

0 

0 

2 

0 

0 

0 

29 

12 

3C  BAYVIEW  STATION 

9 

1 

13 

5 

2 

0 

0 

0 

0 

0 

0 

21 

12 

3D  MISSION  STATION 

19 

4 

13 

19 

8 

0 

0 

1 

0 

0 

0 

45 

24 

3E  NORTHERN  STATION 

8 

3 

6 

9 

1 

0 

0 

0 

0 

0 

0 

19 

10 

3F  PARK  STATION 

10 

4 

9 

8 

7 

0 

0 

0 

0 

0 

0 

28 

15 

3G  RICHMOND  STATION 

8 

1 

5 

3 

3 

0 

0 

1 

0 

0 

0 

13 

9 

3H  INGLESIDE  STATION 

10 

2 

9 

9 

5 

0 

0 

0 

0 

0 

0 

25 

16 

31  TARAVAL  STATION 

11 

3 

12 

12 

10 

0 

0 

0 

0 

0 

0 

37 

18 

3J  TENDERLOIN  TASK  FORCE 

7 

3 

9 

8 

3 

0 

0 

1 

0 

0 

0 

24 

10 

3M  MUNI  DIVISION 

4 

0 

7 

2 

3 

0 

0 

0 

0 

0 

0 

12 

4 

3X  PATROL  BUREAU  HQ'S 

10 

3 

9 

5 

2 

1 

1 

3 

0 

0 

0 

24 

11 

4B  ENFORCEMENT  & INVESTIGATION  (SOLOS) 

4 

0 

3 

3 

1 

0 

0 

0 

0 

0 

0 

7 

4 

4K  SPECIAL  MOTORCYCLE 

1 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

2 

1 

4T  CRIME  PREVENTION  COMPANY 

4 

1 

8 

3 

4 

0 

0 

2 

0 

0 

0 

18 

4 

5C  AUTO  SECTION 

2 

0 

1 

2 

0 

0 

0 

0 

0 

0 

0 

3 

2 

5D  BURGLARY  SECTION 

2 

1 

2 

2 

4 

0 

0 

0 

0 

0 

0 

9 

2 

5F  FRAUD  SECTION 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

5N  NARCOTICS 

1 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

2 

2 

AB  AIRPORT  BUREAU 

9 

0 

8 

5 

3 

0 

0 

1 

0 

0 

0 

17 

10 

UK  UNKNOWN  ASSIGNMENT 

160 

43 

83 

67 

69 

5 

4 

9 

0 

0 

0 

307 

79 

TOTXCSr " ^ 

304 

78 

213 

178 

142 

6 

5 

21 

0 

0 

0 

670 

261 

DEFimQN-QE..ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 
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FINDINGS  IN  ALLEGATIONS  CLOSED 
THIRD  QUARTER  2010 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

2 

2 

7 

9 

0 

0 

1 

21 

0 

0 

21 

2nd  Quarter 

3 

10 

11 

2 

1 

0 

1 

28 

0 

0 

28 

July 

2 

2 

2 

0 

0 

0 

0 

6 

0 

0 

6 

August 

0 

4 

1 

0 

0 

0 

0 

5 

0 

0 

5 

September 

2 

5 

3 

5 

0 

1 

1 

17 

0 

0 

17 

4th  Quarter 

-- 

-- 

-- 

-- 

- 

- 

- 

- 

YTD  TOTAL 

9 

23 

24 

16 

1 

1 

3 

77 

0 

0 

77 

NO  FINDING/WITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

5 

8 

10 

5 

0 

0 

2 

30 

0 

0 

30 

2nd  Quarter 

5 

14 

13 

2 

0 

0 

2 

36 

0 

0 

36 

July 

0 

2 

2 

3 

0 

0 

0 

7 

0 

0 

7 

August 

0 

1 

1 

3 

0 

0 

1 

6 

0 

0 

6 

September 

0 

1 

2 

0 

0 

0 

0 

3 

0 

0 

3 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

10 

26 

28 

13 

0 

0 

5 

82 

0 

0 

82 

NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

69 

106 

128 

77 

1 

4 

22 

407 

0 

0 

407 

2nd  Quarter 

97 

103 

135 

86 

4 

5 

19 

449 

0 

0 

449 

July 

16 

38 

43 

32 

3 

5 

13 

150 

0 

0 

150 

August 

28 

28 

45 

35 

1 

1 

13 

151 

0 

0 

151 

September 

29 

41 

48 

24 

1 

1 

4 

148 

0 

0 

148 

4th  Quarter 

- 

- 

- 

- 

- 

YTD  TOTAL 

239 

316 

399 

254 

10 

16 

71 

1305 

0 

0 

1305 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 
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FINDINGS  IN  ALLEGATIONS  CLOSED 
THIRD  QUARTER  2010 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

7 

177 

17 

45 

0 

0 

0 

246 

0 

0 

246 

2nd  Quarter 

4 

156 

3 

45 

0 

0 

0 

208 

0 

0 

208 

July 

2 

37 

1 

11 

0 

0 

0 

51 

0 

0 

51 

August 

4 

49 

4 

6 

0 

0 

0 

63 

0 

0 

63 

September 

0 

53 

4 

16 

0 

0 

0 

73 

0 

0 

73 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

17 

472 

29 

123 

0 

0 

0 

641 

0 

0 

641 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

1 

5 

3 

30 

0 

0 

1 

40 

0 

0 

40 

2nd  Quarter 

0 

10 

5 

17 

0 

0 

3 

35 

0 

0 

35 

July 

0 

0 

2 

5 

0 

0 

0 

7 

0 

0 

7 

August 

0 

1 

0 

11 

0 

0 

0 

12 

0 

0 

12 

September 

0 

0 

3 

8 

0 

0 

0 

11 

0 

0 

11 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

1 

16 

13 

71 

0 

0 

4 

105 

0 

0 

105 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

2 

5 

16 

12 

0 

0 

0 

35 

0 

0 

35 

2nd  Quarter 

1 

1 

8 

6 

0 

0 

0 

16 

0 

0 

16 

July 

3 

2 

2 

2 

0 

0 

0 

9 

0 

0 

9 

August 

0 

3 

1 

4 

0 

0 

0 

8 

0 

0 

8 

September 

0 

1 

0 

0 

0 

0 

0 

1 

0 

0 

1 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

6 

12 

27 

24 

0 

0 

0 

69 

0 

0 

69 

DEFINITION  OF  ALLEGATION  PKPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Negiect  of  Duty 

RS  Raciai  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Poiicy 

TF  Training  Faiiure 


Sustained  Allegations  - Third  Quarter  2010 


Sustained  Allegations  - Third  Quarter  2010 


Sustained  Allegations  - Third  Quarter  2010 


Days  to  Close  - Cases  Closed 
Third  Quarter  2010 
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Days  to  Close  - Cases  Closed 
Third  Quarter  2009 
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Days  to  Close  - Cases  Sustained 
Third  Quarter  2010 
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Days  to  Close  - Cases  Sustained 
Third  Quarter  2009 
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INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
THIRD  QUARTER  2010 


INVESTIGATIVE  HEARINGS 

1ST 

2ND 

JUL 

AUG 

SEP 

4TH 

YTD 

Requests  for  Hearing 

14 

11 

4 

4 

8 

41 

Hearings  Granted 

0 

0 

0 

0 

0 

- 

0 

Requests  Denied 

12 

9 

4 

3 

6 

- 

34 

Hearings  Pending* 

0 

0 

0 

0 

0 

- 

0 

Hearings  Held 

0 

0 

0 

0 

0 

- 

0 

Reopened 

2 

1 

0 

1 

2 

-- 

6 

MEDIATIONS 

1ST 

2ND 

JUL 

AUG 

SEP 

4TH 

YTD 

New  Eligible  Cases 

20 

50 

19 

13 

12 

- 

114 

Cases  Mediated 

5 

12 

8 

8 

8 

- 

41 

Officers  Ineligible 

8 

7 

4 

8 

13 

- 

40 

Officers  Offered 

19 

63 

14 

13 

11 

120 

Officers  Declined  * 

0 

1 

2 

0 

0 

~ 

3 

Complainants  Offered 

12 

43 

16 

14 

14 

99 

Complainants  Declined  * 

6 

16 

9 

3 

7 

- 

41 

Cases  Returned 

16 

22 

14 

6 

9 

- 

67 

Mediations  Pending  * 

2 

4 

4 

4 

5 

-- 

5 

* Action  specified  may  reflect  hearings  granted  in  previous  months. 


Status  of  OCC  Cases  - Year  2009 

as  of  09/30/10 
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Status  of  OCC  Cases  - Year  2008 

as  of  09/30/09 


STATUS  OF  OCC 
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Status  of  OCC  Cases  - Year  2010 

as  of  09/30/10 


Status  of  OCC  Cases  - Year  2009 

as  of  09/30/09 


(382  Cases) 
49% 


STATUS  OF  OCC  COMPLAINTS  - YEAR  2010 
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OCC  Caseloads  by  Investigator 

as  of  09/30/2010 


Average  Caseload:  25 


OCC  Caseloads  by  Investigator 

as  of  09/30/2009 


T-  to  T-  CD  CD 

T-  T-  CM  OO  ID 

O O O O O 

O O O O O 

B □ □ □ H 

LO  CO  <J)  00  (3) 

O T-  r-  CM 

o o o o o 

o o o o o 

□ □ B □ B 


Average  Caseload:  22 


OCC  Case  Closures  - Third  Quarter  2010 

by  Investigator 


Average  Case  Closures  by  Number:  12  or  4 cases  per  month  per  investigator 


OCC  Case  Closures  - Third  Quarter  2009 
by  Investigator 
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Average  Case  Closures  by  Number:  13  or  4 cases  per  month  per  investigator 


OCC  Weighted  Closures  - Third  Quarter  2010 
by  Investigator 


Average  Case  Closure  by  Weight:  35  CASE  COMPLEXITY  weighted  on  a i to  5 scale 


OCC  Weighted  Closures  - Third  Quarter  2009 
by  Investigator 
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Average  Case  Closure  by  Weight:  34  CASE  complexity  weighted  on  a 1 to  5 scale 


OCC  Sustained  Cases  by  Investigator 

as  of  09/30/2010 


Average  Sustained  Cases: 


OCC  Sustained  Cases  by  Investigator 

as  of  09/30/2009 
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Average  Sustained  Cases: 
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To:  The  Honorable  Edwin  Lee,  Mayor 

Members,  the  San  Francisco  Board  of  Supervisors 
Members,  the  San  Francisco  Police  Commission 
San  Francisco  Interim  Police  Chief  Jeffrey  Godown 


Re:  Office  of  Citizen  Complaints  2011  First  Quarter  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaints’  statistical  report  for  the  2011 
first  quarter.  The  OCC  received  1 88  complaints  of  police  misconduct  or  failure  to 
take  action  and  closed  218  complaints  this  first  quarter.  It  sustained  allegations  of 
misconduct  or  failure  to  take  action  in  16  complaints  against  San  Francisco  Police 
officers  which  is  a 7%  sustained  rate.  The  OCC  mediated  18  cases  which  is  an  8% 
mediation  rate. 


II.  ORGANIZATIONAL  AND  BUDGET  MATTERS 

The  OCC  experienced  a period  of  organizational  contraction  during  the  first 
quarter  of  201 1.  One  journey  level  investigator  (8124)  resigned  effective  February  1, 
201 1 reducing  the  number  of  filled  8124  positions  to  14,  one  less  than  is  required  by 
City  Charter  based  on  San  Francisco  Police  Department  staffing  levels.  Additionally, 
during  the  first  quarter,  two  8124  investigators  began  extended  three  month  leaves 
through  May  and  June,  respectively.  This  left  the  OCC  with  12  journey  level 
investigators  to  each  handle  an  average  of  five  new  cases  a month. 


Finally  on  February  22,  2011,  in  compliance  with  City  budget  directives,  the 
OCC  submitted  its  proposed  budget  to  the  Mayor  and  Controller  with  a total  of  20%  in 
budget  reductions  including  two  vacant  journey  8124  investigator  positions,  two  filled 
clerical  positions  and  one  filled  attorney  position.  The  OCC  reported  that  should  all 
five  of  these  positions  be  taken,  nearly  15%  of  the  OCC’s  staff  would  be  eliminated 
and  three  employees  would  lose  their  jobs.  The  OCC  stressed  that  the  reduction  of  the 
investigator  positions  would  cause  increased  caseloads,  which  could  lead  to  lower 
productivity  and  more  delays.  The  OCC  also  stressed  that  the  reduction  of  an  attorney 
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position  would  necessitate  the  elimination  of  the  mediation  program,  and  leave  the 
outreach  work  without  a coordinator.  The  elimination  of  the  mediation  program 
would  prevent  the  OCC  from  facilitating  meaningful  conversations  between 
complainants  and  police  officers  in  8%  of  the  cases  the  OCC  closes.  Moreover, 
without  the  mediation  program,  those  cases  would  go  back  to  the  investigators’ 
inventory  and  increase  tlie  investigators’  caseloads.  Finally,  the  OCC  indicated  that 
the  reduction  of  the  clerical  staff  by  one  third  would  greatly  hamper  the  office’s  ability 
to  comply  with  legal  mandates  of  document  production  and  timely  processing 
complaints  and  investigations. 


III.  INVESTIGATION  OF  CASES 

As  of  the  end  of  the  201 1 first  quarter,  the  OCC  opened  188  new  cases,  and 
closed  218  cases.  During  this  quarter,  the  OCC  closed  30  more  cases  than  it  opened. 
The  OCC  closed  the  quarter  with  396  pending  cases  which  is  one  less  pending  case 
than  the  close  of  the  first  quarter  in  2010.  By  the  end  of  the  201 1 first  quarter  there 
were  247  pending  cases  from  2010  and  149  pending  cases  from  2011. 

While  the  investigative  staff  saw  its  ranks  diminishing  once  again  toward  the 
end  of  the  first  quarter,  it  demonstrated  its  commitment  to  the  OCC’s  mission  of 
investigating  civilian  complaints  of  police  misconduct  or  neglect  of  duty  promptly, 
fairly  and  impartially,  with  a determined  effort.  Of  the  21 8 cases  closed,  61%  of 
them  were  closed  within  nine  months  and  5%  of  them  (10  cases)  took  more  than  a 
year  to  close.  The  nine  of  the  ten  cases  that  took  more  than  one  year  to  close  had  no 
sustainable  allegations.  The  statute  of  limitations  is  tolled  on  the  one  sustainable  case 
that  took  more  than  one  year  to  close  because  of  an  ongoing  criminal  investigation. 
The  continuing  impact  of  four  experienced  investigators  on  extended  leaves  of 
absence,  two  in  2010  and  two  in  2011,  and  the  resignation  of  two  investigators  in 
December  and  January  had  an  impact  on  timeliness  of  investigations. 

In  spite  of  the  challenge  of  understaffing,  the  rate  of  sustained  cases  remained 
constant  in  the  first  quarter  of  201 1 , with  the  first  quarter  2010  7%  sustained  rate.  In 
the  first  quarter  of  201 1 the  OCC  sustained  allegations  in  16  cases  which  are  equal  to 
the  1 6 cases  with  sustained  allegations  in  the  first  quarter  of  2010.  The  number  of 
days  to  close  sustained  cases  decreased  for  the  first  quarter  of  201 1 compared  to  the 
first  quarter  of  20 1 0.  In  the  first  quarter  of  20 1 1 , 1 2%  of  sustained  cases  were 
completed  within  nine  months  and  one  sustained  case  was  completed  more  than  365 
days  after  receipt,  while  during  the  same  period  in  2010,  only  6%  of  the  sustained 
cases  were  completed  within  nine  months.  The  one-year  statute  of  limitations  for  the 
one  sustained  case  which  was  completed  after  365  days  in  the  first  quarter  of  201 1 has 
been  tolled  while  a criminal  investigation  is  pending  pursuant  to  Government  Code 
section  3304.  section  (d),  subsection  (1). 
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The  impediments  to  prompt  completion  of  sustained  cases  are  attributable  to  at 
least  four  factors;  1)  increased  number  of  sustained  cases  in  2010  and  201 1,  2) 
decreasing  number  of  investigators  (12  at  the  close  of  the  first  quarter  in  201 1 
compared  to  17  at  the  close  of  the  first  quarter  in  2010),  3)  active  trial  calendars  for 
the  two  prosecuting  attorneys  who  also  serve  as  advice  attorneys  on  sustained  cases 
and  sustainability  reviews  and  4)  increased  policy  work  for  policy  analyst  attorney 
who  also  serves  as  an  advice  attorney  on  sustained  cases  and  sustainability  reviews. 

There  were  sustained  allegations  of  neglect  of  duty  in  10  of  the  16  sustained 
complaints.  Five  of  these  complaints  with  sustained  neglect  of  duty  allegations,  or 
3 1 % of  them,  were  for  failure  to  collect  traffic  stop  data.  The  neglect  of  duty 
sustained  allegations  in  these  five  complaints  are  as  troubling  as  they  were  in  previous 
quarters  because  the  allegations  were  sustained  because  an  officer  either  failed  to 
complete  the  worksheet  for  traffic  stop  data  or  to  enter  the  information  into  the  MDT 
in  the  patrol  vehicle  or  at  the  station  computer  in  the  case  of  motorcycle  officers.  Dr. 
Lorie  Fridell  in  her  2007  study  on  Fair  and  Impartial  Policing  in  San  Francisco 
discusses  the  importance  of  accurate  data  collection  should  a department  determine 
that  it  will  collect  traffic  stop  data.' 

Additional  categories  for  which  allegations  were  sustained  include: 

1 . Unnecessary  force. 

2.  Conduct  reflecting  discredit  for: 

a.  Misrepresentation  in  an  incident  report, 

b.  Smashing  a bottle  in  the  street,  and 

c.  Harsh,  demeaning  and  profane  language. 

3.  Unwarranted  action  for: 

a.  Pat  searching, 

b.  Confiscating  a driver’s  license  and 

c.  Interfering  with  the  rights  of  onlookers. 

4.  Neglect  of  duty  for: 

a.  Violation  of  the  juvenile  protocols  (Department  General  Order 
7.10), 

b.  Violation  of  the  language  access  policy  for  limited  English, 
proficient  individuals  (Department  General  Order  5.20), 

c.  Failing  to  prepare  an  incident  report  in  an  incident  involving 
injuries, 

d.  Failing  to  remain  in  radio  contact  and 

e.  Leaving  a magazine  with  live  ammunition  at  a residence  which  was 
the  scene  of  a police  operation. 


' Lorie  Fridell,  PhD,  (March  2007)  Fair  and  Impartial  Policing:  Recommendations  for  the  City  and 
Police  Department  of  San  Francisco,  p.  73. 
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IV.  STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 

By  the  end  of  the  20 1 1 first  quarter,  staff  had  completed  intake  in  all  but  one 
2010  case  and  had  closed  71%  of  the  2010  cases,  leaving  29%  of  the  2010  cases 
pending.  Intake  on  the  one  2010  case  will  be  completed  during  the  second  quarter. 
Intake  was  delayed  while  jurisdictional  questions  were  resolved.  In  comparison  to 
2010,  by  the  end  of  the  2010  first  quarter,  staff  had  completed  intake  on  all  2009 
cases,  and  had  closed  80%  of  the  2009  cases,  leaving  20%  of  the  2009  cases  pending. 
While  during  the  first  quarter  of  201 1 there  was  some  slippage  in  the  number  of 
pending  cases  from  the  previous  year,  it  is  understandable  in  light  of  the  number  of 
sustained  cases,  the  time  devoted  to  complete  them  and  the  number  of  investigators, 
12  in  201 1 compared  to  17  in  2010,  by  the  end  of  the  first  quarter. 


V.  CASE  MANAGEMENT 

The  investigator  caseload  as  of  March  31,  201 1 shows  significant  increase  over 
the  same  period  in  2010.  This  increase  is  attributable  to  a significant  decrease  in  the 
number  of  journey  level  investigators,  12  at  the  close  of  the  first  quarter  in  201 1 and 
17  at  the  close  of  the  first  quarter  in  2010.  The  average  caseload  as  of  March  31,  201 1 
was  27  cases  per  investigator.  As  of  March  31,  2010,  the  average  caseload  was  24 
cases.  In  its  2007  audit  of  the  OCC’s  operations,  the  City  Controller  concluded  that  an 
average  of  1 6 cases  was  a best  practices  caseload  for  investigators  of  police 
misconduct  or  neglect  of  duty.  As  with  previous  quarters,  the  Chief  Investigator  and 
the  Senior  Investigators  continued  to  take  a very  active  role  in  monthly  case  reviews, 
monitoring  caseloads  and  assuming  investigative  responsibility  in  selected  cases. 


VI.  MEDIATION 

During  the  first  quarter  of  201 1,  the  OCC  mediated  eighteen  cases  compared  to 
five  cases  in  2010  when  Donna  Salazar,  the  Mediation  Coordinator  was  on  an 
unexpected  leave  for  seven  weeks.  In  the  first  quarter  of  2009  the  OCC  Mediated 
sixteen  cases.  A mediation  rate  of  8%  of  all  closed  cases  represents  the  work  of  one 
full  lime  investigator. 

In  February,  the  Mediation  Coordinator  addressed  a class  at  Community 
Boards  mediation  training.  In  early  March,  the  Mediation  and  Outreach  Coordinator 
attended  the  Alternative  Dispute  Resolution  of  Northern  California  conference. 
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The  Mediation  Program  continues  to  provide  a forum  for  officers  and  civilians 
to  have  a frank  discussion  regarding  the  complaint,  as  well  as  serves  as  an  educational 
experience  for  all  participants. 


VII.  OUTREACH 

During  the  first  quarter  of  201 1 , the  OCC  conducted  most  of  its  outreach  work 
through  the  work  of  its  Mediation  and  Outreach  Coordinator,  Donna  Salazar,  and  its 
Policy  Analyst,  Samara  Marion,  whose  projects  are  more  particularly  described  in 
sections  VI  and  VIII  of  this  report,  respectively.  As  mentioned  in  Section  VI,  the 
Mediation  and  Outreach  Coordinator  attended  the  Alternative  Dispute  Resolution  of 
Northern  California  conference  and  Community  Boards  training.  Ms.  Salazar’s 
connections  with  the  mediation  community  provide  a wealth  of  volunteer  mediators, 
for  OCC  mediations.  These  mediators  provide  pro  bono  services  to  the  OCC,  when 
in  other  jurisdictions,  such  as  Washington  DC,  the  mediators  are  paid  for  their 
services. 

The  Policy  Analyst’s  outreach  work  included  the  Crisis  Intervention  Team 
project  - establishment  of  SFPD  crisis  intervention  teams  through  a collaborative 
process  with  mental  health  professionals  and  other  stakeholders  and  the  Juvenile 
Protocols  project  — implementation  of  Department  General  Order  7.01. 

Additionally,  the  OCC  Director  made  a presentation  about  the  OCC’s  services 
during  the  Police  Commission  meeting  held  in  the  Northern  District  at  Claire 
Lilienthal  Elementary  School  in  January. 

Also,  the  OCC  staffed  informational  tables  at  one  Operation  Homeless 
Connect  event  and  the  Family  Summer  Resource  Fair  hosted  by  the  City’s  Department 
of  Children,  Youth  and  Families. 

When  the  OCC  has  a full  complement  of  investigators,  the  OCC  will  dedicate 
more  investigators  to  its  outreach  efforts. 


VIII.  POLICY  ANALYSIS 

The  OCC’s  policy  work  is  an  essential  aspect  of  its  mission.  The  San 
Francisco  City  Charter  requires  the  OCC  to  present  quarterly  recommendations 
concerning  SFPD’s  policies  or  practices  that  enhance  police-community  relations 
while  ensuring  effective  police  services.  Attorney  and  policy  analyst  Samara  Marion 
leads  the  OCC’s  policy  work.  During  the  first  quarter  2011,  the  OCC  advanced  its 
policy  work  in  three  areas:  police  response  to  mental  health  crisis  calls,  restrictions  on 
shooting  at  vehicles,  and  police  procedures  for  interactions  with  juveniles 
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The  OCC  began  2011  by  vigorously  working  to  implement  a Crisis 
Intervention  Team  (CIT)  program  for  police  response  to  mental  health  crisis  calls. 
Developed  by  the  Memphis  Police  Department  in  1988,  CIT  is  a community  and  law 
enforcement  partnership  in  which  specially  trained  crisis  intervention  police  officers 
who  maintain  their  regular  patrol  duties  are  dispatched  as  first  responders  to  mental 
health  crisis  calls.  As  a participant  in  SFPD’s  2009  Officer-Involved  Shooting  (OIS) 
Study,  the  OCC  recommended  that  the  Police  Department  implement  the  CIT  program 
because  one-third  of  the  OIS  shootings  had  involved  mentally  ill  individuals.^  In 
January  2011,  Interim  Police  Chief  Jeffrey  Godown  sent  three  officers  and  the  OCC 
policy  analyst  to  Memphis  to  meet  with  CIT  founders  Major  Sam  Cochran  and  Dr. 
Randolph  Dupont.  This  trip  provided  an  opportunity  to  observe  firsthand  the 
partnership  between  the  Memphis  Police  Department’s  CIT  officers,  the  91 1 
dispatchers,  mental  health  providers,  mental  health  consumers,  and  community 
advocates.  It  also  enabled  the  OCC  to  learn  more  about  the  success  of  the  Memphis 
CIT  program  including  the  reduction  of  officer  injuries,  improved  continuity  of  care 
for  mentally  ill  persons,  and  a lower  rate  of  re-arrest  among  those  diverted  from  the 
jail  to  Psychiatric  Emergency  Services.^ 

During  the  weeks  following  this  trip,  the  OCC  worked  with  the  Police 
Commission  and  the  Police  Department  to  bring  together  a team  of  mental  health 
professionals,  community  advocates,  and  city  agencies  to  spearhead  the  CIT  program. 
On  February  9,  201 1 , after  several  hours  of  testimony  from  the  OCC,  mental  health 
professionals,  and  community  advocates,  including  presentations  from  CIT  Memphis 
founder  Major  Cochran  and  Dr.  Dupont,  the  Police  Commission  unanimously  voted  to 
implement  the  CIT  program.  Shortly  thereafter.  Police  Commissioner  Angela  Chan 
and  the  OCC  organized  a team  of  fifteen  representatives  including  mental  health 
providers,  mental  health  advocates  and  law  enforcement  for  a two-day  CIT  strategy 
session  with  Major  Cochran  and  Dr.  Dupont  in  Memphis.  As  a member  of  the  CIT 
working  group,  the  OCC  is  assisting  in  the  development  of  the  40-hour  CIT  training, 
tackling  the  challenges  of  91 1 coordination,  and  networking  with  CIT  experts  and 
resources  on  the  West  Coast. 

The  OCC  successfully  concluded  one  of  its  policy  projects  with  the  recent 
adoption  of  Department  General  Order  5.02  revisions  that  restrict  shooting  at  vehicles. 
As  a participant  in  SFPD’s  Officer-Involved  Shooting  study,  in  2009  the  OCC 
recommended  that  the  Police  Department  restrict  its  shooting  at  vehicles  policy  in  the 
same  manner  that  police  departments  in  major  cities  such  as  New  York,  Los  Angeles, 


■ See  http://w\vw.sf-r)ulice.org/Modules/Sho\vl^ociiment.asn.\?documentid=25 10 1 
’ See  e.g.  “Police  Re.sponse  to  Mental  Health  Hniergencies — Barriers  to  Change,”  Randolph  Dupont, 
l‘hl).  and  Sam  Cochran.  MS.  .1.  American  Academy  Psychiatiy  Law  28:  338-44  (2000). 
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Chicago  and  Boston  had."^  The  OCC  also  recommended  that  the  new  policy  explain 
the  inherent  dangers  and  ineffectiveness  of  shooting  at  a moving  vehicle.  During  the 
first  quarter,  the  OCC  and  the  Department  reached  consensus  on  restrictions  shooting 
at  vehicles  that  are  consistent  with  best  practices.  The  Police  Commission  adopted 
these  restrictions  on  March  16,  201 1 . The  Police  Department  has  agreed  to  provide 
training  that  emphasizes  that  officers  shall  not  intentionally  place  themselves  in  harm's 
way  by  standing  or  moving  in  front  of  a moving  vehicle,  standing  directly  behind  a 
moving  vehicle,  or  reaching  inside  an  operating  vehicle.  This  training  will  also 
explain  that  the  prohibitions  exist  because  moving  to  cover,  repositioning,  and/or 
waiting  for  backup  to  gain  and  maintain  a superior  tactical  advantage  maximizes 
officer  and  public  safety  and  minimizes  the  necessity  for  using  deadly  force. 

The  OCC  continues  to  hold  frequent  meetings  with  the  Police  Department  and 
juvenile  justice  advocates  to  finish  implementing  Department  General  Order  7.01,  the 
new  juvenile-policing  protocols.  In  March  the  Department  began  roll  call  training  on 
these  new  juvenile-policing  procedures  that  the  OCC  had  co-authored  during  the  fall 
2010.  The  OCC  continues  to  urge  the  Department  to  prioritize  the  completion  of  the 
police  interview  room  at  the  Community  Referral  and  Assessment  Center  to  ensure 
that  officers  have  the  necessary  resources  to  comply  with  their  obligation  to  avoid 
bringing  juveniles  to  district  stations. 


IX.  CONCLUSION 

As  in  the  past  four  years,  the  OCC  faces  severe  budget  and  staffing  constraints 
in  the  upcoming  year  which  could  result  in  additional  case  resolution  delays,  however, 
the  OCC  will  remain  committed  to  its  mission  to  promptly,  fairly  and  impartially 
investigate  civilian  complaints  of  police  misconduct  or  failure  to  perfonn  a duty. 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 


See  OCC’s  recommendations  in  SFPD’s  2010  Officer  Involved  Shooting  Study,  http://wwvi^.sf- 
police.org/Modules/ShowDociiment.aspx?dociimentid=25101 
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COMPARATIVE  OVERVIEW  OF  CASELOAD 
FIRST  QUARTER  2009  - FIRST  QUARTER  2011 


2011 

2010 

2009 

CASES  OPENED 

January 

68 

71 

77 

February 

51 

78 

74 

March 

69 

90 

95 

2nd  Quarter 

- 

- 

- 

3rd  Quarter 

- 

~ 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

188 

239 

246 

CASES  CLOSED 

January 

55 

58 

90 

February 

73 

69 

70 

March 

90 

96 

98 

2nd  Quarter 

- 

- 

3rd  Quarter 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

218 

223 

258 

CASESPENDING 

January 

439 

394 

379 

February 

417 

403 

383 

March 

396 

397 

380 

April 

- 

- 

- 

May 

- 

- 

-- 

June 

- 

- 

- 

July 

- 

- 

- 

August 

- 

-- 

September 

- 

-- 

October 

- 

~ 

- 

November 

- 

- 

~ 

December 

- 

- 

-- 

CASES  SUSTAINED 

January 

4 

5 

0 

February 

6 

4 

3 

March 

6 

7 

8 

2nd  Quarter 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

16 

16 

11 
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HOW  COMPLAINTS  WERE  RECEIVED 
FIRST  QUARTER  2011 


3 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
FIRST  QUARTER  2011 


DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnsceuary  Fores 

UA  Unwarranlad  Aclion 

CRD  Condud  Rsflecting  Discredit 

NO  Noglsd  of  Duty 

RS  RaoalSIur 

SS  SoxualSIur 

0 OAOoudasy 

PRO  Procadura 

POL  Pofcey 

TF  Training  FaSure 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
FIRST  QUARTER  2010 

(FOR  COMPARISON) 


in 

z 

z 

2 

in  a 

< 
5!  [2 

£ > 
c o 

o o 

ALLEGATION  TYPES 

o z 

SEED.  UNIT  NAME 

UF 

UA  CRD 

ND 

RS 

SS 

D PRO 

POL 

TF 

1A  CHIEF'S  OFFICE 

3 

0 

2 

1 

0 

0 

0 

1 

0 

0 

0 

5 

3 

2G  PERMITS  SECTION 

1 

0 

0 

1 

0 

0. 

0 

0 

0 

0 

0 

1 

1 

2L  LEGAL  DIVISION 

1 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

2 

1 

3A  CENTRAL  STATION 

6 

3 

4 

4 

3 

1 

0 

0 

0 

0 

0 

15 

8 

3B  SOUTHERN  STATION 

15 

6 

18 

11 

11 

0 

0 

2 

0 

0 

0 

48 

19 

3C  BA YVIEW  STATION 

10 

2 

27 

14 

4 

0 

0 

4 

0 

0 

0 

51 

17 

3D  MISSION  STATION 

18 

2 

31 

12 

8 

0 

0 

1 

0 

0 

0 

54 

26 

3E  NORTHERN  STATION 

14 

2 

12 

9 

6 

0 

0 

0 

0 

0 

0 

29 

18 

3F  PARK  STATION 

7 

2 

10 

4 

1 

0 

0 

1 

0 

0 

0 

18 

9 

3G  RICHMOND  STATION 

3 

0 

.1 

4 

1 

0 

0 

2 

0 

0 

0 

8 

3 

3H  INGLESIDE  STATION 

13 

7 

15 

10 

10 

0 

0 

3 

0 

0 

0 

45 

21 

3I  TARAVAL  STATION 

6 

0 

3 

7 

6 

0 

0 

0 

0 

0 

0 

16 

7 

3J  TENDERLOIN  TASK  FORCE 

4 

5 

11 

2 

2 

0 

0 

0 

0 

0 

0 

20 

7 

3M  MUNI  DIVISION 

12 

3 

8 

6 

6 

0 

0 

1 

0 

0 

0 

24 

12 

3X  PATROL  BUREAU  HQ’S 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

4K  SPECIAL  MOTORCYCLE 

1 

0 

0 

0 

0 

0 

0 

1 

0 

0 

0 

1 

1 

4N  SPECIAL  OPERATIONS  TASK  FORCE 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

4T  CRIME  PREVENTION  COMPANY 

7 

2 

14 

6 

2 

0 

0 

0 

0 

0 

0 

24 

10 

5H  HOMICIDE  SECTION 

2 

0 

0 

4 

6 

0 

0 

0 

0 

0 

0 

10 

6 

5T  JUVENILE  DIVISION 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

AB  AIRPORT  BUREAU 

1 

0 

3 

0 

2 

0 

0 

0 

0 

0 

0 

5 

2 

UK  UNKNOWN  ASSIGNMENT 

134 

39 

98 

55 

52 

6 

1 

8 

0 

0 

0 

281 

65 

TOTACS— 

261 

73 

259 

151 

122 

7 

1 

24 

0” 

0 

0 

660 

239 

UF  Unnecessary  Force 
UA  Unwarranted  Action 


CRD  Conduct  Reflecting  Discredit 


ND  Neglect  of  Duty 
RS  Racial  Slur 
SS  Sexual  Slur 


POL  Policy 
TF  Training  Failure 


5 


FINDINGS  IN  ALLEGATIONS  CLOSED 
FIRST  QUARTER  2011 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

0 

2 

2 

3 

0 

0 

0 

7 

0 

0 

7 

February 

0 

0 

1 

0 

0 

0 

0 

1 

0 

0 

1 

March 

2 

5 

4 

2 

0 

0 

1 

14 

0 

0 

14 

2nd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

3rd  Quarter 

- 

- 

~ 

- 

- 

~ 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

2 

7 

7 

5 

0 

0 

1 

22 

0 

0 

22 

NO  FINDING/WITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

p 

POUPRO 

TF 

January 

4 

6 

5 

4 

0 

0 

0 

19 

0 

0 

19 

February 

2 

3 

3 

0 

0 

0 

1 

9 

0 

0 

9 

March 

1 

7 

2 

6 

0 

0 

0 

16 

0 

0 

16 

2nd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

7 

16 

10 

10 

0 

0 

1 

44 

0 

0 

44 

NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

19 

28 

34 

41 

4 

0 

4 

130 

0 

0 

130 

February 

23 

30 

32 

16 

0 

1 

12 

114 

0 

0 

114 

March 

32 

32 

55 

60 

3 

1 

8 

191 

0 

0 

191 

2nd  Quarter 
3rd  Quarter 

-- 

“ 

-- 

- 

” 

4th  Quarter 

- 

- 

- 

- 

- 

YTD  TOTAL 

74 

90 

121 

117 

7 

2 

24 

435 

0 

0 

435 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessatv  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


FINDINGS  IN  ALLEGATIONS  CLOSED 
FIRST  QUARTER  2011 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

0 

38 

0 

5 

0 

0 

0 

43 

0 

0 

43 

February 

0 

35 

1 

22 

0 

0 

0 

58 

0 

0 

58 

March 

0 

41 

2 

21 

0 

0 

0 

64 

0 

0 

64 

2nd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

0 

114 

3 

48 

0 

0 

0 

165 

0 

0 

165 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

1 

0 

2 

3 

0 

0 

1 

7 

0 

0 

7 

February 

0 

2 

1 

4 

0 

0 

0 

7 

0 

0 

7 

March 

0 

3 

3 

11 

0 

0 

0 

17 

0 

0 

17 

2nd  Quarter 

~ 

- 

- 

- 

- 

- 

- 

- 

3rd  Quarter 

~ 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

~ 

- 

- 

- 

- 

YTD  TOTAL 

1 

5 

6 

18 

6 

0 

i 

31 

0 

0 

31 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

January 

4 

0 

5 

2 

0 

0 

1 

12 

0 

0 

12 

February 

0 

0 

3 

3 

0 

0 

1 

7 

0 

0 

7 

March 

3 

0 

3 

2 

0 

0 

0 

8 

0 

0 

8 

2nd  Quarter 

- 

- 

- 

~ 

- 

~ 

- 

~ 

- 

- 

- 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

7 

0 

11 

7 

0 

0 

2 

27 

0 

0 

27 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


Sustained  Allegations  - First  Quarter  2011 
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Sustained  Allegations  - First  Quarter  2011 


Sustained  Allegations  - First  Quarter  2011 


Sustained  Allegations  - First  Quarter  2011 
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Sustained  Allegations  - First  Quarter  2011 


Racial  or  Sexual 
Slur 

1 

Conduct  Reflecting 
Discredit 

Unnecessary 

Force 

Unwarranted  Action 

Neglect  of  Duty 

1.  Officers  violated  DGO  7.01 
(Protocols  for  Interactions 
with  Juveniles)  prior  to  and 
during  the  interrogation  of  a 
juvenile  by  failing  to; 

a. )  allow  the  juvenile  to  make 
two  phone  calls, 

b. )  inform  the  juvenile  that 
the  juvenile  could  have  a 
parent  or  guardian  present 
during  the  interrogation  and 

c. )  tape  record  the 
interrogation. 

2.  A sergeant  violated  DGO 
7.01  by  failing  to  supervise 
subordinates  and  take 
corrective  action  to  ensure  , 
compliance  with  DGO  7.01. 

An  officer  failed  to  collect 
traffic  stop  data. 

1 

2 

ll 

fi 

Case 

No. 

0338-10 

0603-10 

0831-10 

Policy  Recommendations  - First  Quarter  2011 


Policy  Recommendations  - First  Quarter  2011 


Policy  Recommendations  - First  Quarter  2011 


Days  to  Close  - Cases  Closed 
First  Quarter  2011 
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46  Cases 
21% 


Days  to  Close  - Cases  Closed 
First  Quarter  2010 
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Days  to  Close  - Cases  Sustained 
First  Quarter  2011 


o 

o 

m 

CO 

CD 

CNJ 

CO 

O 

o 

+ 

X— 

uo 

00 

1^ 

CD 

X— 

CNJ 

CO 

□ 

■ 

□ 

□ 

13  Cases 
82% 


Days  to  Close  - Cases  Sustained 
First  Quarter  2010 
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INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
FIRST  QUARTER  2011 


INVESTIGATIVE  HEARINGS 

JAN 

MAR 

— 

3RD 

4TH 

YTD 

Requests  for  Hearing 

3 

1 

7 

- 

- 

- 

11 

Hearings  Granted 

0 

0 

0 

~ 

- 

- 

0 

Requests  Denied 

3 

1 

7 

- 

~ 

- 

11 

Hearings  Pending* 

0 

0 

0 

- 

- 

~ 

0 

Hearings  Held 

0 

0 

0 

- 

- 

- 

0 

Cases  Reopened 

1 

0 

0 

-- 

- 

- 

1 

MEDIATIONS 

JAN 

FEB 

MAR 

2ND 

3RD 

4TH 

YTD 

New  Eligible  Cases 

13 

9 

18 

~ 

- 

- 

40 

Cases  Mediated 

4 

7 

7 

- 

- 

- 

18 

Officer  Ineligible 

3 

3 

4 

- 

- 

- 

10 

Officers  Offered 

11 

7 

16 

- 

- 

34 

Officers  Declined  * 

1 

0 

2 

- 

- 

- 

3 

Complainants  Offered 

8 

6 

14 

- 

- 

- 

28 

Complainants  Declined* 

6 

3 

3 

- 

- 

- 

12 

Cases  Returned 

9 

6 

8 

- 

- 

- 

23 

Mediations  Pending  * 

1 

1 

8 

-- 

-- 

-- 

8 

* Action  specified  may  reflect  hearings  granted  in  previous  months. 


20 


Status  of  OCC  Cases  - Year  2010 

as  of  03/31/11 


Status  of  OCC  Cases  - Year  2009 

as  of  03/31/10 


-YEAR  2010 
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Average  Caseload:  27 
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Average  Caseload:  24 


OCC  Case  Closures  - First  Quarter  2011 
by  Investigator 


Average  Case  Closures  by  Number:  14  or  5 cases  per  month  per  investigator 


OCC  Case  Closures  - First  Quarter  2010 

by  Investigator 


Average  Case  Closures  by  Number:  11  or  4 cases  per  month  per  investigator 


OCC  Weighted  Closures  - First  Quarter  2011 

by  Investigator 


Average  Case  Closure  by  Weight;  32  CASE  complexity  weighted  on  a 1 TO  5 scale 
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Average  Case  Closure  by  Weight:  32  CASE  complexity  weighted  on  a 1 to  5 scale 
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To:  The  Honorable  Edwin  Lee,  Mayor 

President  David  Chiu  and  Members  of  the  San  Francisco  Board  of  Supervisors 
President  Thomas  Mazzucco  and  Members  of  the  San  Francisco  Police 
Commission 

Gregory  P.  Suhr,  Chief  of  Police 

Re;  Office  of  Citizen  Complaints  201 1 Second  Quarter  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaints’  statistical  report  for  the  2011 
second  quarter.  The  OCC  received  230  complaints  of  police  misconduct  or  failure  to 
take  action  and  closed  203  complaints  this  second  quarter.  It  sustained  allegations  of 
misconduct  or  failure  to  take  action  in  20  complaints  against  San  Francisco  Police 
officers  which  is  a 10%  sustained  rate.  The  OCC  facilitated  the  mediation  of  15  cases 
which  is  a 7%  mediation  rate. 


II.  ORGANIZATIONAL  AND  BUDGET  MATTERS 

As  with  the  first  quarter,  the  OCC  continued  to  experience  a period  of 
organizational  contraction  during  the  second  quarter  of  20 1 1 . The  second  quarter 
ended  with  only  13  journey  level  investigators  each  to  each  handle  an  average  of  six 
new  cases  a month. 

On  the  budget  front,  the  Mayor’s  proposed  budget  was  submitted  to  the  Board 
of  Supervisors  with  no  reductions  to  the  OCC  budget  and  the  OCC  continued  its  hiring 
process  to  fill  its  three  vacant  investigator  positions. 


III.  INVESTIGATION  OF  CASES 

As  of  the  end  of  the  201 1 second  quarter,  the  OCC  opened  418  new  cases.  In 
comparison,  these  418  cases  represent  a 12%  reduction  against  cases  opened  by  the 
end  of  the  2010  second  quarter  when  the  OCC  opened  475  cases.  By  the  end  of  the 
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second  quarter  of  201 1,  the  OCC  had  closed  417  cases  while  by  the  end  of  the  second 
quarter  2010;  the  OCC  had  closed  435  cases.  The  OCC  closed  the  second  quarter  of 
201 1 with  427  pending  cases;  seven  more  pending  cases  than  the  close  of  the  second 
quarter  in  2010.  By  the  end  of  the  201 1 second  quarter  there  were  1 18  pending  cases 
from  2010  and  309  pending  cases  from  2011. 

While  the  investigative  staff  saw  its  ranks  diminishing  once  again  toward  the 
end  of  the  second  quarter,  it  demonstrated  its  commitment  to  the  OCC’s  mission  of 
investigating  civilian  complaints  of  police  misconduct  or  neglect  of  duty  promptly, 
fairly  and  impartially,  with  a determined  effort.  Of  the  203  cases  closed,  66%  of  them 
were  closed  within  nine  months  and  4%  of  them  (nine  cases)  took  more  than  a year  to 
close.  The  nine  cases  that  took  more  than  one  year  to  close  had  no  sustainable 
allegations.  The  continuing  impact  of  two  experienced  investigators  on  extended 
leaves  of  absence,  and  two  additional  investigator  vacancies  affected  the  timeliness  of 
investigations. 

In  spite  of  the  challenge  of  understaffmg,  the  rate  of  sustained  cases  increased 
in  the  second  quarter  of  201 1 to  10%  over  the  sustained  rate  in  the  second  quarter  of 
2010  when  it  was  7%.  In  the  second  quarter  of  201 1,  the  OCC  sustained  allegations  in 
20  cases  while  it  sustained  allegations  in  21  cases  in  the  second  quarter  of  2010. 
However,  the  OCC  opened  fewer  cases  through  the  second  quarter  of  201 1;  418 
versus  474  through  the  second  quarter  of  2010.  Similarly,  the  OCC  closed  fewer  cases 
through  the  second  quarter  of  201 1 ; 41 7 versus  435  through  the  second  quarter  of 
2010.^ 


The  number  of  days  to  close  sustained  cases  increased  for  the  second  quarter  of 
201 1 compared  to  the  second  quarter  of  2010.  In  the  second  quarter  of  201 1,  30%  of 
sustained  cases  were  completed  within  nine  months,  while  during  the  same  period  in 
2010,  34%  of  the  sustained  cases  were  completed  within  nine  months. 

As  with  the  first  quarter  of  201 1 , in  the  second  quarter,  the  impediments  to 
prompt  completion  of  sustained  cases  were  attributable  to  at  least  four  factors:  1) 
increased  number  of  sustained  cases  in  2010  and  201 1,  2)  decreasing  number  of 
investigators  ( 13  at  the  close  of  the  second  quarter  in  201 1 compared  to  14  at  the  close 
of  the  second  quarter  in  2010),  3)  active  trial  calendars  for  the  two  prosecuting 
attorneys  who  also  serve  as  advice  attorneys  on  sustained  cases  and  sustainability 
reviews  and  4)  increased  policy  work  for  policy  analyst  attorney  who  also  serves  as  an 
ad\  ice  attorney  on  sustained  cases  and  sustainability  reviews. 
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In  the  20  complaints  with  sustained  allegations  in  the  second  quarter  of  201 1, 
all  of  the  allegations  were  for  neglect  of  duty.  In  addition  to  neglect  of  duty  for  failure 
to  collect  traffic  stop  data,  the  allegations  which  were  sustained  included; 

1 . Giving  the  complainant  the  wrong  citation  number  causing  the 
complainant  delays  in  resolving  the  citation. 

2.  Failure  to  document  a use  of  force. 

3.  Failure  to  timely  return  complainant’s  identification. 

4.  Contacting  Immigration  and  Customs  Enforcement  (ICE)  during  a 
traffic  stop  because  the  complainant  was  the  subject  of  an  ICE 
administrative  warrant. 

5.  During  a buy/bust  operation,  inaccurately  identifying  complainant  as 
the  possessor  of  drugs,  leading  to  complainant’s  arrest  and  booking. 

6.  Imprecisely  identifying  the  location  which  was  the  subject  of  a search 
warrant  leading  to  the  wrongful  entry  into  complainant’s  home  which 
included  kicking  in  the  door,  officers  pointing  an  M-16  at  the 
complainant  and  his  family,  pinning  the  family  to  the  ground  and 
handcuffing  them. 

7.  Failure  to  issue  a public  intoxication  report  to  the  complainant. 

8.  Failure  to  issue  a certificate  of  release  after  handcuffing  the 
complainant. 

9.  Failure  to  prepare  a traffic  collision  report  and  a hit  and  run  record  after 
the  complainant,  a bicyclist,  reported  the  incident  and  his  injuries  to  the 
officer. 

10.  Failure  to  properly  safeguard  and  process  complainant’s  laptop  by 
returning  it  to  an  individual  who  was  not  the  owner. 

1 1 . Failure  to  properly  process  complainant’s  camera  by  not  listing  it  on 
the  property  inventory  and  arrest  record.  Upon  complainant’s  release 
from  custody,  the  camera  was  missing. 

12.  Failure  to  comply  with  Department  protocols  for  interacting  with 
transgender  person. 

13.  Failure  to  issue  a certificate  of  release  after  the  officer  transported  the 
complainant  in  the  officer’s  patrol  car  from  one  location  to  another. 

14.  Failure  to  notify  communications  of  an  on-view  traffic  stop. 

15.  Failure  to  notify  a juvenile’s  mother  that  her  son,  who  had  been 
arrested,  was  being  transported  by  ambulance  to  the  hospital 

Seven  of  the  complaints  with  sustained  allegations  or  35%  of  them,  contained  a 
sustained  allegation  for  failure  to  collect  traffic  stop  data.  These  allegations  were 
sustained  when  an  officer  either  failed  to  complete  the  worksheet  for  traffic  stop  data 
or  to  enter  the  information  into  the  MDT  in  the  patrol  vehicle  or  at  the  station 
computer  in  the  case  of  motorcycle  officers.  One  officer  had  two  complaints  sustained 
in  the  second  quarter  of  201 1 for  failure  to  complete  traffic  stop  data. 
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Dr.  Lorie  Fridell  in  her  2007  study  on  Fair  and  Impartial  Policing  in  San 
Francisco  discusses  the  importance  of  accurate  data  collection  should  a department 
determine  that  it  will  collect  traffic  stop  data.'  The  Northeastern  University  Racial 
Profiling  Data  Collection  Center  cites  several  benefits  of  collecting  stop  data  for  both 
law  enforcement  and  the  community.  The  Center  has  found  that  collecting  data  about 
those  who  are  stopped,  searched,  cited  and  arrested  can^: 

• Send  a strong  message  to  the  community  that  the  department  is  against 
racial  profiling  and  that  racial  profiling  is  inconsistent  with  effective 
policing  and  equal  protection 

• Build  trust  and  respect  for  the  police  in  the  communities  they  serve 

• Provide  departments  with  information  about  the  types  of  stops  being 
made  by  officers,  the  proportion  of  police  time  spent  on  high-discretion 
stops,  and  the  results  of  such  stops 

• Help  shape  and  develop  training  programs  to  educate  officers  about 
racial  profiling  and  interactions  with  the  community 

• Enable  the  development  of  police  and  community  dialogue  to  assess 
the  quality  and  quantity  of  police-citizen  encounters 

• Allay  community  concerns  about  the  activities  of  police 

• Identify  potential  police  misconduct  and  deter  it,  when  implemented  as 
part  of  a comprehensive  early  warning  system 

• Retain  autonomous  officer  discretion  and  allow  for  flexible  responses 
in  different  situations 


I\  . STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 

By  the  end  of  the  201 1 second  quarter,  staff  had  completed  intake  on  all  cases 
from  the  previous  year  and  had  closed  86%  of  the  2010  cases,  leaving  14%  of  the 
2010  cases  pending.  In  comparison  to  2010,  by  the  end  of  the  2010  second  quarter, 
staff  had  also  completed  intake  on  all  cases  from  the  previous  year,  and  had  closed 
89%  of  the  2009  cases,  leaving  1 1%  of  the  2009  cases  pending.  While  during  the 
second  quarter  of  201 1 there  was  some  slippage  in  the  number  of  pending  cases  from 
the  previous  year,  it  is  understandable  in  light  of  the  number  of  sustained  cases,  the 


' l.oric  Fridell.  Phi),  (March  2007)  Fair  and  Impartial  Policing:  Recommendations  for  the  City  and 
Police  Department  of  San  Franci.sco,  p.  73. 

Northeastern  I'niversity  Racial  Prollling  Data  C'ollection  Center 
iiiiM  i.K i.dprolilm'j.iii.ilx  is  nai.cdii/backmoiind 
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time  devoted  to  complete  them  and  the  number  of  investigators,  13  in  201 1 compared 
to  14  in  2010,  by  the  end  of  the  second  quarter. 


V.  CASE  MANAGEMENT 

The  investigator  caseload  as  of  June  20,  201 1 shows  significant  increase  over 
the  same  period  in  2010.  This  inerease  is  attributable  to  a decrease  in  the  number  of 
journey  level  investigators,  13  at  the  close  of  the  second  quarter  in  201 1 and  14  at  the 
close  of  the  second  quarter  in  2010  and  extended  leaves  of  absences  of  veteran 
investigators.  The  average  caseload  as  of  June  29,  201 1 was  28  cases  per  investigator. 
As  of  March  31,  2010,  the  average  caseload  was  26  cases.  In  its  2007  audit  of  the 
OCC’s  operations,  the  City  Controller  concluded  that  an  average  of  16  cases  was  a 
best  practices  caseload  for  investigators  of  police  misconduct  or  neglect  of  duty.  As 
with  previous  quarters,  the  Chief  Investigator  and  the  Senior  Investigators  eontinued 
to  take  a very  active  role  in  monthly  case  reviews,  monitoring  caseloads  and  assuming 
investigative  responsibility  in  selected  eases. 


VI.  MEDIATION 

During  the  second  quarter  of  201 1,  the  OCC  faeilitated  the  mediation  of  15 
cases  compared  to  12  cases  in  2010.  The  OCC  facilitated  the  mediation  of  33  cases 
this  year  to  date  eompared  to  17  mediations  in  2010  when  the  mediation  coordinator 
was  on  an  unanticipated  leave  of  absence  for  seven  weeks.  The  15  cases  mediated 
during  the  second  quarter  of  20 1 1 represent  more  than  the  work  of  one  full  time 
investigator,  as  the  investigators  averaged  13  ease  closures  during  the  201 1 second 
quarter. 


During  the  first  half  of  201 1 a total  of  75  officers  were  considered  for 
mediation.  Of  those  officers,  1 1,  or  15%  were  ineligible.  Of  the  remaining  offieers 
who  were  offered  mediation,  only  five,  or  8%  deelined.  Of  52  citizens  offered 
mediation,  62%  agreed  to  mediate. 


The  Mediation  Program  continues  to  provide  a forum  for  offieers  and  civilians 
to  have  a frank  discussion  regarding  the  complaint,  as  well  as  serves  as  an  educational 
experience  for  all  participants. 
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MI.  OUTREACH 

During  the  second  quarter  of  201 1,  the  OCC  engaged  in  the  following  outreach 
activities; 

The  OCC  made  presentations  to  the  San  Francisco  Police  Commission  at  its 
meeting  in  the  Ingleside  District,  the  University  of  California  at  Berkeley  Law  School 
Women  of  Color  Collective,  the  University  of  San  Francisco  Street  Law  Program,  the 
San  Francisco  Police  Academy,  a San  Francisco  City  College  Juvenile  Procedures 
class,  the  San  Francisco  City  Academy,  an  Ingleside  Station  Community  meeting  and 
the  Institute  Familiar  de  la  Raza. 

OCC  staffed  information  booths  at  Operation  Homeless  Connect  in  the 
Bayview  district,  the  Asian  Heritage  Fair,  the  Juneteenth  Fair,  the  Juneteenth  Kick 
Off  and  The  Sheriffs  Department  Resource  Fair.  The  OCC  met  with  a representative 
of  the  San  Diego  Citizen  Review  Board  and  the  Domestic  Violence  Consortium.  In 
June  201 1 Executive  Director  Joyce  M.  Hicks  was  interviewed  by  reporters  from  the 
Oakland  Tribune  and  the  KGO  News. 

Brochures  and  complainant  forms  were  provided  to  all  ten  police  stations,  the 
Ella  Hill  Hutch  Community  Center,  the  African  Resource  Center,  the  Buchannan 
YMCA,  the  OMI  Family  Resource  Center,  the  Bayview  Family  Resource  Center, 
Young  Community  Developers,  the  Third  Street  Youth  Center,  the  John  King  Senior 
Center,  Community  Boards,  the  Bemal  Neighborhood  Center,  and  Horizons  Unlimited 

The  OCC  provided  information  about  citizen/police  mediations  to 
representatives  of  the  Austin  Texas  Office  of  the  Police  Monitor  and  the  Kansas  City 
Office  of  Community  Complaints.  OCC  representatives  also  attended  the  Community 
Boards  35''’  Anniversary  Gala. 

Evaluations  returned  by  organizations  after  OCC  presentations  indicate  that 
1 00%  of  the  representatives  of  those  organizations  felt  that  the  presentation  met  their 
expectations;  the  presenters  were  knowledgeable  about  their  subject  matter;  and  the 
materials  distributed  were  substantive.  Every  evaluator  stated  they  would  ask  the 
OC'C  to  return  and  would  recommend  it  to  others. 
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VIII.  POLICY  ANALYSIS 

The  OCC’s  policy  work  is  an  essential  aspect  of  its  mission.  The  San 
Francisco  City  Charter  requires  the  OCC  to  present  quarterly  recommendations 
concerning  SFPD’s  policies  or  practices  that  enhance  police-community  relations 
while  ensuring  effective  police  services.  Attorney  and  policy  analyst  Samara  Marion 
leads  the  OCC’s  policy  work.  During  the  second  quarter  2011,  the  OCC  advanced  its 
policy  work  in  two  areas:  police  response  to  mental  health  crisis  calls  and  police 
procedures  for  interactions  with  juveniles. 

Throughout  the  second  quarter,  the  OCC  continued  its  participation  as  a 
member  of  the  Crisis  Intervention  Team  (CIT)  working  group  to  develop  the  40-hour 
CIT  training  curriculum,  address  the  challenges  of  91 1 -coordination,  and  gather 
resources  from  CIT  experts  in  other  jurisdictions.  In  May,  the  OCC’s  policy  analyst 
attended  California’s  third  annual  CIT  conference  in  San  Jose.  This  conference 
provided  the  OCC  the  opportunity  to  learn  about  other  California  CIT  programs  and 
meet  several  law  enforcement  officers  and  mental  health  providers  who  have 
spearheaded  CIT  programs  in  their  cities. 

As  a member  of  the  CIT  curriculum  subcommittee,  the  OCC  met  frequently 
with  mental  health  providers  and  advocates  to  develop  a CIT  training  curriculum.  The 
proposed  curriculum  incorporates  numerous  case  studies  to  enhance  communication 
skills,  de-escalation  techniques,  and  tactical  training  for  CIT  officers  who  will  be  first 
responders  to  mental  health  crisis  calls. 

In  May,  the  OCC  policy  analyst  was  a guest  lecturer  at  a City  College 
administration  of  justice  course.  Using  Department  General  Order  7.01  (the 
Department’s  protocol  for  police-juvenile  interactions)  as  the  centerpiece,  the  class 
analyzed  the  issue  of  false  confessions  and  debated  whether  safeguards  tailored  for 
juvenile  suspects  are  necessary. 

The  OCC  continued  to  meet  frequently  with  the  Police  Department  and 
juvenile  justice  advocates  to  finish  implementing  Department  General  Order  7.01.  In 
April  the  Department  provided  the  second  of  three  roll  call  trainings  on  juvenile- 
policing procedures  that  the  OCC  had  co-authored.  The  OCC  continued  to  urge  the 
Department  to  prioritize  the  completion  of  the  police  interview  room  at  the 
Community  Referral  and  Assessment  Center  to  ensure  that  officers  have  the  necessary 
resources  to  comply  with  their  obligation  to  avoid  bringing  juveniles  to  district 
stations. 
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IX.  CONCLUSION 

Although  the  OCC  faced  staffing  constraints  during  the  first  half  of  201 1,  the 
OCC  remained  committed  to  its  mission  to  promptly,  fairly  and  impartially  investigate 
civilian  complaints  of  police  misconduct  or  failure  to  perform  a duty.  Moreover, 
during  the  third  quarter,  the  OCC  will  fill  investigator  vacancies  which  should  result  in 
more  timely  completion  of  its  investigations  and  reduced  caseloads. 


Respectfully  submitted, 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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COMPREHENSIVE  STATISTICAL  REPORT 
SECOND  QUARTER  2011 


CASES  OPENED 
es  Opened 
MergedA/oided 

ADJUSTED  TOTAL 


CASES  CLOSED,  BY  YEAR  CASE  WAS  FILED 

2009  2 

2010  176 

2011  36 


CASES  PENDING,  BY  YEAR  CASE  WAS  FILED 

2009  248 

2010  152 


CASES  OUTSIDE  OCC  JURISDICTION 


CASES  SUSTAINED 


205 

200 


156 

239 


118 

309 


130 

73 


118 

309 


306 

109 


118 

309 


COMPARATIVE  OVERVIEW  OF  CASELOAD 
SECOND  QUARTER  2009  - SECOND  QUARTER  2011 


2011 

2010 

2009 

CASES  OPENED 

1st  Quarter 

188 

239 

246 

April 

72 

89 

109 

May 

66 

73 

74 

June 

92 

73 

83 

2nd  Quarter 

230 

235 

266 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

418 

474 

512 

CASES  CLOSED 

1st  Quarter 

214 

223 

255 

April 

67 

62 

71 

May 

76 

77 

82 

June 

60 

73 

104 

2nd  Quarter 

203 

212 

257 

3rd  Quarter 

- 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

417 

435 

512 

CASES  PENDING 

January 

439 

394 

379 

February 

417 

403 

383 

March 

400 

397 

383 

April 

405 

424 

421 

May 

395 

420 

413 

June 

427 

420 

392 

July 

- 

August 

- 

- 

-- 

September 

- 

- 

- 

October 

- 

- 

- 

November 

- 

~ 

- 

December 

- 

- 

CASES  SUSTAINED 

1st  Quarter 

16 

16 

11 

April 

5 

7 

4 

May 

9 

7 

3 

June 

6 

7 

7 

2nd  Quarter 

20 

21 

14 

3rd  Quarter 

- 

- 

4th  Quarter 

- 

- 

- 

YTD  TOTAL 

36 

37 

25 

2 


HOW  COMPLAINTS  WERE  RECEIVED 
SECOND  QUARTER  2011 
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COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
SECOND  QUARTER  2011 


TOTAL 

COMPLAINTS 

ALLEGATION  TYPES 

TOTAL  1 

ALLEGATION 

|s  1 

OFFICERS 

INVOLVED 

BFPO  UNIT  NAME 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

PRO 

POL 

TF 

1A  CHIEt-  S OFFICE 

2 

0 

1 

0 

1 

0 

0 

0 

0 

0 

0 

2 

2 

2D  PROPERTY  CONTROL 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

2L  LEGAL  DIVISION 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

2P  PERSONNEL 

1 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

2 

1 

2X  ADMINISTRATION  BUREAU  HEADQUARTERS 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

3A  CENTRAL  STATION 

9 

1 

0 

6 

7 

1 

0 

1 

0 

0 

0 

16 

9 

3B  SOUTHERN  STATION 

15 

10 

17 

9 

8 

0 

0 

2 

0 

0 

0 

46 

21 

3C  BAYVIEW  STATION 

14 

3 

13 

9 

14 

0 

0 

1 

0 

0 

0 

40 

20 

3D  MISSION  STATION 

15 

2 

16 

9 

5 

0 

0 

0 

0 

0 

0 

32 

18 

3E  NORTHERN  STATION 

22 

5 

27 

32 

13 

0 

1 

4 

0 

0 

0 

82 

20 

3F  PARK  STATION 

12 

1 

19 

8 

4 

0 

0 

0 

0 

0 

0 

32 

14 

3G  RICHMOND  STATION 

8 

0 

4 

8 

4 

0 

0 

0 

0 

0 

0 

16 

9 

3H  INGLESIDE  STATION 

11 

3 

13 

8 

9 

0 

0 

0 

0 

0 

0 

33 

20 

31  TARAVAL  STATION 

6 

1 

2 

7 

7 

0 

0 

0 

0 

0 

0 

17 

8 

iJ  TENDERLOIN  TASK  FORCE 

11 

6 

15 

10 

1 

0 

1 

1 

0 

0 

0 

34 

16 

3M  MUNI  DIVISION 

6 

0 

5 

7 

2 

0 

0 

0 

0 

0 

0 

14 

6 

3X  PATROL  BUREAU  HQ'S 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

4T  CRIME  PREVENTION  COMPANY 

5 

1 

4 

6 

2 

0 

0 

0 

0 

0 

0 

13 

5 

5A  INVESTIGATIONS  BUREAU 

3 

0 

7 

2 

1 

0 

0 

0 

0 

0 

0 

10 

3 

5P  FRAUD  SECTION 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

5H  HOMICIDE  SECTION 

1 

0 

1 

1 

1 

0 

0 

1 

0 

0 

0 

4 

1 

51  SEXUAL  ASSAULT  SECTION 

1 

0 

0 

2 

1 

0 

0 

0 

0 

0 

0 

3 

1 

5N  NARCOTICS 

1 

0 

2 

1 

1 

0 

0 

0 

0 

0 

0 

4 

1 

5S  SPECIAL  INVESTIGATIONS(INCL.  GANG  TASK  FORCE) 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

AB  AIRPORT  BUREAU 

3 

3 

6 

0 

0 

0 

0 

1 

0 

0 

0 

10 

6 

UK  UNKNOWN  ASSIGNMENT 

104 

28 

85 

39 

53 

0 

0 

3 

0 

0 

0 

217 

58 

256 

64 

237 

167 

139  " 

■‘T 

r 

14 

0 

0 

0 

633 

^45 

allegation  type; 

UA  linwarrantod  Action 
CRO  Conduct  Rallacting  Dncrodit 
NO  Neglect  of  Duly 
RS  Racial  Slur 
SS  Sexual  Slur 
0 Oiscounaay 
PRO  Procedure 
POt  Poac, 

’ ling  Failure 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
SECOND  QUARTER  2010 

(FOR  COMPARISON) 


z 

o 

< 
H i 

J 

CO  o 
o J 

S O 

o o 

ALLEGATION  TYPES 

o 1 

SFPD  UNIT  NAME 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

PRO 

POL 

TF 

1A  CHIEF'S  OFFICE 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

2L  LEGAL  DIVISION 

1 

0 

1 

0 

1 

0 

0 

0 

0 

0 

0 

2 

1 

2P  PERSONNEL 

3 

0 

0 

2 

2 

0 

0 

0 

0 

0 

0 

4 

3 

2S  STAFF  SERVICES  (PSYCH  LIASON) 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

2T  TRAINING  & EDUCATION  (ACADEMY) 

1 

0 

1 

1 

0 

0 

0 

0 

0 

0 

0 

2 

1 

2V  PLANNING  DIVISION 

1 

0 

0 

1 

1 

0 

0 

0 

0 

0 

0 

2 

1 

3A  CENTRAL  STATION 

6 

6 

6 

6 

3 

0 

0 

0 

0 

0 

0 

21 

10 

3B  SOUTHERN  STATION 

16 

2 

11 

16 

11 

0 

0 

2 

0 

0 

0 

42 

18 

3C  BA YVIEW  STATION 

19 

1 

23 

15 

8 

0 

0 

1 

0 

0 

0 

48 

23 

3D  MISSION  STATION 

14 

3 

7 

12 

8 

0 

1 

3 

0 

0 

0 

34 

19 

3E  NORTHERN  STATION 

10 

1 

6 

4 

6 

0 

0 

0 

0 

0 

0 

17 

14 

3F  PARK  STATION 

10 

1 

10 

9 

1 

0 

0 

2 

0 

0 

0 

23 

14 

3G  RICHMOND  STATION 

4 

0 

2 

3 

0 

0 

0 

0 

0 

0 

0 

5 

4 

3H  INGLESIDE  STATION 

14 

2 

14 

18 

7 

0 

0 

1 

0 

0 

0 

42 

19 

31  TARAVAL  STATION 

8 

1 

2 

6 

3 

0 

0 

0 

0 

0 

0 

12 

8 

3J  TENDERLOIN  TASK  FORCE 

8 

3 

3 

10 

5 

0 

0 

1 

0 

0 

0 

22 

10 

3M  MUNI  DIVISION 

7 

1 

10 

7 

1 

0 

0 

1 

0 

0 

0 

20 

7 

4T  CRIME  PREVENTION  COMPANY 

4 

0 

2 

1 

4 

0 

0 

0 

0 

0 

0 

7 

5 

5W  DOMESTIC  VIOLENCE  UNIT 

1 

0 

0 

1 

1 

0 

0 

0 

0 

0 

0 

2 

1 

AB  AIRPORT  BUREAU 

3 

0 

1 

4 

0 

0 

0 

0 

0 

0 

0 

5 

4 

UK  UNKNOWN  ASSIGNMENT 

126 

33 

80 

70 

54 

2 

2 

9 

0 

0 

0 

269 

65 

tOtALS 

258 

54 

179 

187 

117 

2 

3 

20 

0 

0 

0 

581 

229 

DEFINITION  OF  ALLEGATION  TYPES 
UF  Unnecessary  Force 
UA  Unwarranted  Action 
CRD  Conduct  Reflecting  Discredit 
ND  Neglect  of  Duty 
RS  Racial  Slur 
SS  Sexual  Slur 
D Discourtesy 

POL  Policy 
TF  Training  Failure 


5 


FINDINGS  IN  ALLEGATIONS  CLOSED 
SECOND  QUARTER  2011 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

1 

5 

5 

5 

0 

0 

1 

17 

0 

0 

17 

April 

1 

5 

4 

0 

0 

0 

0 

10 

0 

0 

10 

May 

1 

0 

1 

2 

0 

0 

0 

4 

0 

0 

4 

June 

1 

0 

0 

3 

0 

0 

0 

4 

0 

0 

4 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

4 

10 

10 

10 

0 

0 

1 

35 

0 

0 

35 

NO  FINDING/WITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

7 

16 

10 

10 

0 

0 

1 

44 

0 

0 

44 

April 

0 

0 

1 

1 

0 

0 

0 

2 

0 

0 

2 

May 

0 

5 

5 

0 

0 

0 

0 

10 

0 

0 

10 

June 

4 

7 

3 

6 

0 

0 

0 

20 

0 

0 

20 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

~ 

- 

- 

- 

- 

- 

YTD  TOTAL 

11 

28 

19 

17 

0 

0 

1 

76 

0 

0 

76 

NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

74 

89 

121 

117 

7 

2 

24 

434 

0 

0 

434 

April 

25 

34 

48 

27 

1 

1 

10 

146 

0 

0 

146 

May 

29 

43 

72 

49 

5 

1 

8 

207 

0 

0 

207 

June 

12 

18 

31 

14 

1 

0 

7 

83 

0 

0 

83 

3rd  Quarter 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

~ 

- 

- 

- 

YTD  TOTAL 

140 

184 

272 

207 

14 

4 

49 

870 

0 

0 

870 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


6 


FINDINGS  IN  ALLEGATIONS  CLOSED 
SECOND  QUARTER  2011 


PROPER  CONDUCT 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

0 

113 

3 

47 

0 

0 

0 

163 

0 

0 

163 

April 

4 

41 

0 

13 

0 

0 

0 

58 

0 

0 

58 

May 

0 

63 

1 

12 

0 

0 

0 

76 

0 

0 

76 

June 

3 

26 

2 

7 

0 

0 

0 

38 

0 

0 

38 

3rd  Quarter 
4th  Quarter 

;; 

" 

-- 

-- 

-- 

-- 

-- 

-- 

YTD  TOTAL 

7 

243 

6 

79 

0 

0 

0 

335 

0 

0 

335 

SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

1 

5 

6 

18 

0 

0 

1 

31 

0 

0 

31 

April 

0 

0 

0 

6 

0 

0 

0 

6 

0 

0 

6 

May 

0 

0 

1 

10 

0 

0 

0 

11 

0 

0 

11 

June 

0 

0 

0 

8 

0 

0 

0 

8 

0 

0 

8 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

1 

5 

7 

42 

0 

0 

1 

56 

0 

0 

56 

UNFOUNDED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POL/PRO 

TF 

1st  Quarter 

7 

0 

10 

7 

0 

0 

2 

26 

0 

0 

26 

April 

1 

2 

1 

2 

0 

0 

0 

6 

0 

0 

6 

May 

0 

2 

7 

2 

0 

0 

0 

11 

0 

0 

11 

June 

1 

3 

7 

6 

0 

0 

0 

17 

0 

0 

17 

3rd  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

4th  Quarter 

- 

- 

- 

- 

YTD  TOTAL 

9 

7 

25 

17 

0 

0 

2 

60 

0 

0 

60 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Negiect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


Sustained  Allegations  - Second  Quarter  2011 
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Sustained  Allegations  - Second  Quarter  2011 
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Sustained  Allegations  - Second  Quarter  2011 


Racial  or 
Sexual  Slur 

Discourtesy 

Conduct 

Reflecting 

Discredit 

Unnecessary 

Force 

Unwarranted  Action 

Neglect  of  Duty 

Officer  did  not  collect 
traffic  stop  data. 

Officer  did  not  collect 
traffic  stop  data 

Officer  failed  to  prepare  a 
traffic  collision  report  and  a 
hit  and  run  record  after  the 
complainant;  a bicyclist, 
reported  the  incident  and 
his  injuries  to  the  officer. 

Officer  failed  to  properly 
safeguard  and  process 
complainant's  laptop  by 
returning  it  to  an  individual 
who  was  not  the  owner. 

Officer  failed  to  properly 
process  complainant's 
camera  by  not  listing  it  on 
the  Property  Inventory 
Arrest  Record.  Upon 
complainant's  release  from 
custody,  his  camera  was 
missing. 

Case 

No. 

0485-10 

0568-10 

0605-10 

o 

o 

0522-10 

Sustained  Allegations  - Second  Quarter  2011 


1 

o 

li 

1 

ill 

Unnecessary  Force 

Unwarranted 

Action 

Neglect  of  Duty 

Officer  failed  to  take 
required  action  by  not 
accurately  identifying  the 
location  which  was  the 
subject  of  a search 
warrant.  This  resulted  in 
the  wrongful  entry  into 
complainant's  home  which 
included  kicking  in  the 
door,  officers  pointing  M- 
16  assault  weapons  at  his 
family  and  him  and  causing 
the  family  to  be  pinned  to 
the  ground  and 
handcuffed. 

111 

111 

Officer  failed  to  issue  a 
certificate  of  release  after 
handcuffing  the 
complainant  in  violation  of 
DGO5.03. 

III 

Hi! 

III! 

Case 

No. 

0433-10 

0562-10 

0630-10 

0646-10 

Sustained  Allegations  - Second  Quarter  2011 


Racial  or  Sexual 
Slur 

1 

Conduct  Reflecting 
Discredit 

Unnecessary 

Force 

1 

Neglect  of  Duty 

Sergeant  failed  to  comply  with 
Department  protocols  for 
interacting  with  transgender 
individuals  when  he  failed  to 
inform  the  transporting  officer 
that  the  complainant  was  a 
transgender  female  and 
repeatedly  referred  to  the 
complainant  as  a male 
arrestee  in  the  report  he 
wrote. 

i! 

iii 

51 

0561-10 

0544-10 

Sustained  Allegations  - Second  Quarter  2011 
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Policy  Recommendations  - Second  Quarter  2011 


Days  to  Close  - Cases  Closed 
Second  Quarter  2011 
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Days  to  Close  - Cases  Closed 
Second  Quarter  2010 
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Days  to  Close  - Cases  Sustained 
Second  Quarter  2011 


o 

o 

LO 

00 

h- 

CD 

CN 

CO 

O 

O 

+ 

LO 

00 

h- 

CD 

T— 

CN 

CO 

□ 

■ 

□ 

□ , 

Days  to  Close  - Cases  Sustained 
Second  Quarter  2010 
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INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
SECOND  QUARTER  2011 


INVESTIGATIVE  HEARINGS 

1ST 

APR 

MAY 

JUN 

2ND 

3RD 

4TH 

YTD 

Requests  for  Hearing 

11 

0 

1 

4 

5 

- 

16 

Hearings  Granted 

0 

0 

0 

0 

0 

-- 

0 

Requests  Denied 

11 

0 

1 

4 

5 

- 

- 

16 

Hearings  Pending* 

0 

0 

0 

0 

0 

- 

- 

0 

Hearings  Held 

0 

0 

0 

0 

0 

0 

Reopened 

1 

0 

0 

0 

0 

-- 

1 

MEDrATIONS 

1ST 

APR 

MAY 

JUN 

2ND 

3RD 

4TH 

YTD 

New  Eligible  Cases 

40 

8 

10 

10 

28 

- 

- 

68 

Refused  by  Complainant  * 

12 

3 

4 

1 

8 

- 

20 

Cases  Returned 

23 

3 

6 

4 

13 

36 

Refused  by  Officer  * 

3 

0 

1 

1 

2 

- 

5 

Mediations  Pending  * 

8 

1 

2 

1 

1 

- 

1 

Cases  Mediated  * 

18 

8 

4 

3 

15 

- 

33 

Officer  Ineligible 

10 

0 

0 

1 

1 

-- 

-- 

11 

* Action  specified  may  reflect  hearings  granted  in  previous  months. 
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Status  of  OCC  Cases  - Year  2010 


Status  of  OCC  Cases  - Year  2009 
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Status  of  OCC  Cases  - Year  201 1 


(32  Cases) 


Status  of  OCC  Cases  - Year  2010 
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OCC  Caseloads  by  Investigator 

as  of  06/30/2011 


Average  Caseload:  28 


OCC  Caseloads  by  Investigator 

as  of  06/30/2010 


Average  Caseload:  26 


OCC  Case  Closures  - Second  Quarter  2011 
by  Investigator 


Average  Case  Closures  by  Number:  13  or  4 cases  per  month  per  investigator 


OCC  Case  Closures  - Second  Quarter  2010 
by  Investigator 


Average  Case  Closures  by  Number:  13  or  4 cases  per  month  per  investigator 


OCC  Weighted  Closures  - Second  Quarter  2011 

by  Investigator 


Average  Case  Closure  by  Weight:  36  case  complexity  weighted  on  a 1 to  5 scale 


OCC  Weighted  Closures  - Second  Quarter  2010 

by  Investigator 


Average  Case  Closure  by  Weight:  36  case  complexity  weighted  on  a 1 to  5 scale 


OCC  Sustained  Cases  by  Investigator 

as  of  06/30/2011 


Average  Sustained  Cases: 


OCC  Sustained  Cases  by  Investigator 

as  of  06/30/2010 


Average  Sustained  Cases: 


GOVERNMENT 
^/dcuments  dept 

NOV  1 7 2011 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


THE  OFFICE  OF  CITIZEN 
COMPLAINTS 


QUARTERLY  REPORTS 
Third  Quarter  2011 

Included  In  This  Document 
Comprehensive  Statistical  Report 
Comparative  Overview  of  Caseload 
How  Complaints  Were  Received 
Complaints  and  Allegations  by  Unit 
Findings  In  Allegations  Closed 
Sustained  Allegations 
Days  to  Close  - All  Cases  Closed 
Days  to  Close  - Sustained  Cases 
Investigative  Hearings  and  Mediations 
Status  of  OCC  Cases  - Year  20 1 0 
Status  of  OCC  Cases  - Year  201 1 
Caseloads  by  Investigator 
Case  Closures  by  Investigator 
Weighted  Closures  by  Investigator 
Presented  by:  Joyce  M.  Hicks,  Executive  Director 
Compiled  by;  Chris  Wisniewski  and  Linda  Taylor 


THE  POLICE  COMMISSION 

OFFICE  OF  CITIZEN  COMPLAINTS 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 


Joyce  M.  Hicks 
Executive  Director 

November  9,  201 1 


To:  The  Honorable  Edwin  Lee,  Mayor 

President  David  Chiu  and  Members  of  the  San  Francisco  Board  of  Supervisors 
President  Thomas  Mazzucco  and  Members  of  the  San  Francisco  Police 
Commission 

Gregory  P.  Suhr,  Chief  of  Police 

Re:  Office  of  Citizen  Complaints  201 1 Third  Quarter  Statistical  Report 


I.  INTRODUCTION 

Enclosed  is  the  Office  of  Citizen  Complaints’  statistical  report  for  the  2011 
third  quarter.  The  OCC  received  204  complaints  of  police  misconduct  or  failure  to 
take  action  and  closed  202  complaints  this  third  quarter.  It  sustained  allegations  of 
misconduct  or  failure  to  take  action  in  16  complaints  against  San  Francisco  police 
officers  which  is  an  8%  sustained  rate.  The  OCC  facilitated  the  mediation  of  12  cases 
which  is  a 6%  mediation  rate. 


II.  ORGANIZATIONAL  AND  BUDGET  MATTERS 

During  the  third  quarter  of  201 1,  the  OCC  hired  three  investigators,  bringing 
the  total  number  of  journey  level  investigators  to  15,  just  meeting  the  San  Francisco 
Charter  mandated  minimum  of  one  investigator  for  every  150  police  officers. 

The  OCC’s  budget  for  201 1/2012  was  approved  with  no  reductions  and  also 
with  one  additional  8124  investigator  position  due  to  be  funded  October  1,  201 1,  the 
beginning  of  the  fourth  quarter  2011.  The  additional  8124  investigator  position  still 
does  not  take  the  OCC  to  its  high  of  17  investigator  positions  in  2009.  The  impact  of 
fewer  8 1 24  investigator  positions,  investigator  vacancies  due  to  a 1 2 day  mandated 
furlough  and  medical  leaves  of  absences  continued  to  impact  investigator  productivity 
and  lead  to  caseloads  double  of  the  size  of  best  practices  caseloads. 


During  the  third  quarter,  the  Controller’s  Audit  division  notified  the  OCC  that 
it  would  conduct  a second  follow  up  audit  to  the  findings  it  issued  in  its  January  24, 
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2007  audit  report.  The  OCC  notified  the  Auditor  it  had  addressed  38  of  the  41  audit 
recommendations  contained  in  the  audit  report.  Of  the  three  remaining 
recommendations  2,  10  and  42,  the  Auditor  was  advised  that  the  OCC  would 
implement  them  but  for  lack  of  financial  resources. 

Recommendation  number  2 requires  that  the  OCC  complete  all  its 
investigations  within  nine  months  or  ten  months  at  the  latest.  The  OCC  has 
endeavored  to  meet  these  goals  but  has  never  reached  100%  compliance  because  of 
inadequate  investigator  staffing. 

The  OCC  has  been  historically  understaffed  as  observed  in  the  Controller’s 
audit  which  found  as  best  practices  16  cases  per  investigator,  yet  OCC  investigators 
have  an  average  of  3 1 cases.  In  order  to  effectively  reduce  investigator  caseloads,  this 
office  would  need  the  following  at  the  cost  of  nearly  $1,000,000.00: 

1 ) Four  8 1 24  journey  level  investigators 

2)  One  8126  supervising  investigator 

3)  One  8177  attorney 

4)  One  1052  business  analyst 

Recommendation  number  10  provides  for  the  OCC  to  install  an  automated 
tickler  system  for  investigation  deadlines.  The  cost  of  implementation  is  $7,000. 

Recommendation  number  42  provides  for  the  OCC  to  allow  online  complaint 
filing.  The  cost  of  implementation  is  $12,000. 

During  the  third  quarter,  OCC  completed  its  confidential  investigators’ 
procedures  manual;  began  posting  outreach  events  and  Police  Commission  meetings 
on  a calendar  on  its  website,  posted  a document  titled  “Frequently  Asked  Questions  by 
Officers”  and  it  began  distributing  customer  satisfaction  surveys  to  complainants  and 
officers  at  the  conclusion  of  investigations. 


III.  INVESTIGATION  OF  CASES 

As  of  the  end  of  the  201 1 third  quarter,  the  OCC  opened  622  new  cases.  In 
comparison,  these  622  cases  represent  a 6%  reduction  compared  to  cases  opened  by 
the  end  of  the  2010  third  quarter  when  the  OCC  opened  664  cases.  By  the  end  of  the 
third  quarter  of  201 1 , the  OCC  had  closed  618  cases  while  by  the  end  of  the  third 
quarter  20 1 0 the  OCC  had  closed  648  cases.  The  OCC  closed  the  third  quarter  of 
201 1 with  430  pending  cases;  33  more  pending  cases  than  the  close  of  the  third  quarter 
in  2010.  By  the  end  of  the  201 1 third  quarter  there  were  19  pending  cases  from  2010 
and  4 1 I pending  cases  from  201  1 . 
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The  investigative  staff  saw  its  ranks  increasing  toward  the  end  of  the  third 
quarter  with  the  addition  of  three  new  8124  investigators.  Even  with  the  addition  of 
three  new  investigators,  the  OCC  was  still  understaffed  in  relation  to  the  number  of 
complaints  received.  Also,  as  with  any  new  instigative  staff,  the  ninety-day 
orientation  process  prevents  assignment  of  a full  caseload  to  investigator  trainees. 

The  twelve  fully  trained  investigators  continued  to  demonstrate  their 
commitment  to  the  OCC’s  mission  of  investigating  civilian  complaints  of  police 
misconduct  or  neglect  of  duty  promptly,  fairly  and  impartially,  with  a determined 
effort.  Of  the  202  cases  closed,  62%  of  them  were  closed  within  nine  months  and  5% 
of  them  (eleven  cases)  took  more  than  a year  to  close.  The  eleven  cases  that  took 
more  than  one  year  to  close  had  no  sustainable  allegations.  The  continuing  impact  of 
two  experienced  investigators  on  extended  leaves  of  absence  and  two  additional 
investigator  vacancies  in  the  first  and  second  quarters  of  201 1 affected  the  timeliness 
of  investigations.  Additionally,  twelve  mandatory  furlough  days  in  both  budget  years 
20010/201 1 and  2011/2012  impacted  investigator  productivity. 

In  spite  of  the  challenge  of  understaffmg,  the  rate  of  sustained  cases  in  the  third 
quarter  of  201 1 was  8%  compared  to  the  sustained  rate  in  the  third  quarter  of  2010 
when  it  was  7%.  In  the  third  quarter  of  201 1,  the  OCC  sustained  allegations  in  16 
cases,  the  same  number  of  sustained  cases  in  the  third  quarter  of  2010.  However,  the 
OCC  opened  fewer  cases  through  the  third  quarter  of  201 1 ; 622  versus  664  through 
the  third  quarter  of  2010.  Similarly,  the  OCC  closed  fewer  cases  through  the  third 
quarter  of  201 1 ; 61 8 versus  648  through  the  third  quarter  of  2010. 

The  number  of  days  to  close  sustained  cases  remained  nearly  the  same  for  the 
third  quarter  of  201 1 compared  to  the  third  quarter  of  2010.  In  the  third  quarter  of 
2011,  32%  of  sustained  cases  were  completed  within  nine  months,  while  during  the 
same  period  in  2010,  31%  of  the  sustained  cases  were  completed  within  nine  months. 

As  with  the  first  and  second  quarters  of  201 1,  in  the  third  quarter  the 
impediments  to  prompt  completion  of  sustained  cases  were  attributable  to  at  least  five 
factors:  1)  increased  number  of  sustained  cases  in  2010  and  201 1,  2)  decreased 
number  of  investigators  (12  at  the  close  of  the  third  quarter  in  201 1 compared  to  14  at 
the  close  of  the  third  quarter  in  2010),  3)  active  trial  calendars  (Police  Commission 
and  Chiefs  hearings)  for  the  two  prosecuting  attorneys  who  also  serve  as  advice 
attorneys  on  sustained  cases  and  sustainability  reviews,  4)  increased  policy  work  for 
policy  analyst  attorney  who  also  serves  as  an  advice  attorney  on  sustained  cases  and 
sustainability  reviews  and  5)  mandatory  12  day  furloughs  in  both  fiscal  years 
2010/2011  and  201 1/2012. 

In  the  16  complaints  with  sustained  allegations  in  the  third  quarter  of  201 1, 
allegations  included  unwarranted  action  for  detention,  search  and  arrest,  neglect  of 
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duty,  misrepresentation  of  the  truth,  conduct  reflecting  discredit  and  unnecessary 
force.  Sustained  allegations  included: 

1 . Unwarranted  action 

a.  Detention 

b.  Issuing  an  invalid  order 

c.  Arrest 

d.  Search 

e.  Handcuffing 

2.  Unnecessary  force 

3.  Conduct  reflecting  discredit 

a.  Inappropriate  comments 

b.  Misuse  of  police  authority 

c.  Sergeant’s  misrepresentation  of  the  truth 

4.  Neglect  of  Duty 

a.  Failure  to  collect  traffic  stop  data 

b.  Failure  to  advise  on  disposition  of  traffic  offense  - DGO  9.01 

c.  Failure  to  remain  in  constant  radio  contact  - DGO  1 .03 

d.  Failure  to  write  a complete  and  accurate  incident  report 

e.  Sergeant’s  failure  to  issue  a certificate  of  release  after 
handcuffing  - DGO  5.03  II  A (3) 

f Failure  to  consult  a supervisor  regarding  marijuana  possession 
pursuant  to  Department  Bulletin  No.  09-295 

g.  Failure  to  write  an  incident  report  regarding  a lengthy  detention 
- DGO  5.03  Rule  2 

h.  Preparing  an  inaccurate  investigative  detention  report 

i.  Failure  to  provide  an  interpreter  for  the  complainant  and  to 
document  that  the  complainant  was  limited  English  proficient  - 
DGO  5.20 

J.  Sergeant’s  failure  to  supervise 

5.  Discourtesy 

a.  Rude  yelling  at  a baseball  game.  Repeatedly  using  the  “F” 
word. 

Six  of  the  complaints  with  sustained  allegations  or  38%  of  them,  contained  a 
sustained  allegation  for  failure  to  collect  traffic  stop  data.  These  allegations  were 
sustained  when  an  officer  cither  failed  to  complete  the  worksheet  for  traffic  stop  data 
or  to  enter  the  information  into  the  MDT  in  the  patrol  vehicle,  or  at  the  station 
computer  in  the  case  of  motorcycle  officers.  The  Police  Department  by 
correspondence  dated  August  24,  2011,  questioned  the  efficacy  of  the  OCC 
investigating  police  misconduct  based  on  failure  to  collect  traffic  stop  or  failure  to 
issue  a certificate  of  release. 
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The  August  24,  201 1 SFPD  memo  suggested  that  the  OCC  is  not  the 
appropriate  agency  to  investigate  added  allegations  such  as  failure  to  issue  a certificate 
of  release  or  to  collect  traffic  stop  data,  however,  but  for  the  OCC  investigation, 
officers  up  through  the  rank  of  Commander  may  have  continued  to  violate  the 
Department’s  own  policies  regarding  the  same.  Moreover,  through  our  investigations 
we  have  been  able  to  highlight  confusion  around  an  officer’s  duty  to  issue  a certificate 
of  release  after  handcuffing.  Under  a previous  Police  Chiefs  administration,  during 
the  course  of  OCC  investigations  of  complaints  arising  from  traffic  stops,  the  OCC  has 
had  occasion  to  sustain  a Commander  for  failure  to  collect  traffic  stop  data  and  in 
another  instance,  discovered  that  a Captain  had  prepared  a unit  order  exempting  his 
entire  unit  from  entering  traffic  stop  data. 

The  Police  Department  characterizes  the  failure  to  report  traffic  stop  data  or  to 
provide  an  individual  a certificate  of  release  as  a “technical”  or  “administrative” 
violation.  However,  often  this  paperwork  is  the  only  documentation  of  an  officer’s 
interaction  with  an  individual.  Additionally,  while  the  existence  or  lack  of 
documentation  may  appear  as  a “technical”  or  “administrative”  violation  when  viewed 
in  isolation,  similar  to  the  Police  Department’s  own  Internal  Affairs  Division,  the 
OCC  reviews  the  evidence  in  its  entirety  before  making  factual  findings  for  each 
allegation  our  agency  investigates.  Other  police  departments  under  negotiated 
settlement  agreements  and  consent  decrees  have  been  roundly  criticized  and  held 
accountable  for  failure  to  conduct  thorough  administrative  investigations. 

The  Police  Department’s  August  24,  2011  memo  inaccurately  suggested  that 
the  OCC’s  investigations  in  which  the  OCC  added  allegations  of  neglect  of  duty  for 
failure  to  collect  traffic  stop  data  were  focused  exclusively  on  the  traffic  stop  data 
allegation,  had  no  nexus  to  the  complainant’s  allegations,  and  could  be  more 
efficiently  handled  by  the  Department’s  Internal  Affairs  Division.  First,  in  each  OCC 
sustained  case,  the  complainant  alleged  that  during  a traffic  stop,  an  officer  engaged  in 
misconduct  such  as  rude  conduct,  misrepresentation  of  the  truth  and  failure  to  submit 
the  citation  to  the  court  in  a timely  manner.  Misconduct  allegations  during  traffic 
stops  investigated  in  prior  quarters  have  included  excessive  force,  unlawful  arrest, 
profanity,  threats,  harassment,  disparate  treatment,  biased  policing  due  to  a protected 
class,  unlawful  search,  threatening  behavior,  and  comments  and  failure  to  adhere  to 
prisoner  property  procedures.  Thus,  OCC  investigations  do  not  focus  on  simply  an 
added  traffic  stop  data  allegation  but  rather  involve  the  entire  interaction  between  the 
officer  and  the  complainant,  including  allegations  ranging  from  excessive  force  to 
profanity.  Additionally,  the  traffic  stop  data  collection  allegation  is  intrinsically 
connected  to  the  complainant’s  original  allegation  because  both  arose  from  the 
officer’s  actions  and  responsibilities  during  the  traffic  stop.  Because  the  OCC  added 
allegations  are  based  on  the  same  traffic  stop  that  gave  rise  to  the  complainants’ 
complaints,  in  most  cases,  an  investigator  would  need  to  interview  all  of  the  witnesses 
and  the  named  officer,  gather  all  documents,  and  then  analyze  the  evidence  in  its 
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entirety,  in  light  of  Department  rules  and  practices  to  determine  whether  misconduct 
had  occurred. 

Finally,  the  Police  Department’s  August  24,  201 1 memo  pointed  out  that 
because  investigations  may  take  several  months,  problematic  behavior  may  go 
unchecked  until  commanding  officers  learn  by  way  of  sustained  OCC  complaints  that 
their  subordinates  have  failed  to  record  traffic  stop  data.  The  OCC’s  weekly 
“morning  reports”  to  the  Police  Department  inform  Commanders  of  the  complaints 
and  allegations  OCC  received  in  prior  weeks.  This  weekly  information  in  conjunction 
with  the  Department’s  awareness  of  inconsistency  concerning  traffic  stop  data 
collection  and  the  issuance  of  certificates  of  release  already  enables  the  Department  to 
conduct  its  own  periodic  audits  to  determine  compliance  levels  and  to  determine 
whether  remedial  training  is  needed  for  its  officers. 

Dr.  Lorie  Fridell  in  her  2007  study  on  Fair  and  Impartial  Policing  in  San 
Francisco  discusses  the  importance  of  accurate  and  consistent  data  collection  should  a 
department  determine  that  it  will  collect  traffic  stop  data.’  The  Northeastern 
University  Racial  Profiling  Data  Collection  Center  cites  several  benefits  of  collecting 
stop  data  for  both  law  enforcement  and  the  community.  The  Center  has  found  that 
collecting  data  about  those  who  are  stopped,  searched,  cited  and  arrested  can^: 

• Send  a strong  message  to  the  community  that  the  department  is  against 
racial  profiling  and  that  racial  profiling  is  inconsistent  with  effective 
policing  and  equal  protection 

• Build  trust  and  respect  for  the  police  in  the  communities  they  serve 

• Provide  departments  with  information  about  the  types  of  stops  being 
made  by  officers,  the  proportion  of  police  time  spent  on  high-discretion 
stops,  and  the  results  of  such  stops 

• Help  shape  and  develop  training  programs  to  educate  officers  about 
racial  profiling  and  interactions  with  the  community 

• Enable  the  development  of  police  and  community  dialogue  to  assess 
the  quality  and  quantity  of  police-citizen  encounters 

• Allay  community  concerns  about  the  activities  of  police 

• Identify  potential  police  misconduct  and  deter  it,  when  implemented  as 
part  of  a comprehensive  early  warning  system 

• Retain  autonomous  officer  discretion  and  allow  for  flexible  responses 
in  different  situations 


' l.oric  I ridcll.  Phi),  (March  2007)  Fair  and  Impartial  Policing:  Recommendations  for  the  City  and 
Police  Department  of  San  Francisco,  p.  73. 

Northeastern  University  Racial  Profiling  Data  Collection  Center 
hup:  -vww. racialprorilinuanalvsis.neii.edu/background/ 
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IV.  STATUS  OF  CURRENT  OCC  CASES  - THE  ‘KEANE’  REPORT 

By  the  end  of  the  201 1 third  quarter,  staff  had  completed  intake  on  all  cases 
from  the  previous  year  and  had  closed  98%  of  the  2010  cases,  leaving  2%  or  19  of  the 
2010  cases  pending.  In  comparison  to  2010,  by  the  end  of  the  2010  third  quarter,  staff 
had  also  completed  intake  on  all  cases  from  the  previous  year,  and  had  closed  97%  of 
the  2009  cases,  leaving  3%  or  27  of  the  2009  cases  pending. 


V.  CASE  MANAGEMENT 

The  investigator  caseload  as  of  September  30,  2011  shows  significant  increase 
over  the  same  period  in  2010.  As  of  the  close  of  the  third  quarter  2011,  investigators 
had  an  average  caseload  of  3 1 cases  while  at  the  close  of  the  third  quarter  2010 
investigators  had  an  average  caseload  of  25  cases.  As  was  previously  stated,  this 
increase  is  attributable  to  a decrease  in  the  number  of  journey  level  investigators,  12  at 
the  close  of  the  third  quarter  in  201 1 and  14  at  the  close  of  the  third  quarter  in  2010 
extended  leaves  of  absences  of  veteran  investigators  and  mandatory  furloughs.  In  its 
2007  audit  of  the  OCC’s  operations,  the  City  Controller  concluded  that  an  average  of 
1 6 cases  was  a best  practices  caseload  for  investigators  of  police  misconduct  or 
neglect  of  duty.  As  with  previous  quarters,  the  Chief  Investigator  and  the  Senior 
Investigators  continued  to  take  a very  active  role  in  monthly  case  reviews,  monitoring 
caseloads  and  assuming  investigative  responsibility  in  selected  cases. 


VI.  MEDIATIONS 

During  the  third  quarter  of  201 1 the  OCC  mediated  12  cases.  While  this  was  a 
fifty  percent  decrease  from  the  24  cases  mediated  in  2010,  by  the  end  of  this  third 
quarter,  the  45  mediated  cases  year  to  date  total  exceeds  that  of  2010  by  4 cases,  an 
increase  of  9%.  Moreover,  the  1 2 cases  mediated  this  third  quarter  represent  6%  of 
cases  closed  or  the  work  of  one  investigator  who  averaged  1 2 case  closures  this 
quarter. 

During  the  third  quarter  of  201 1 a total  of  46  officers  were  considered  for 
mediation.  Of  those  officers,  eight,  or  1 7%  were  ineligible.  Of  the  remaining  officers 
who  were  offered  mediation,  only  two,  or  5%  declined.  Of  34  complainants  offered 
mediation,  17  or  50%  agreed  to  mediate. 


The  Mediation  Program  continues  to  provide  a forum  for  officers  and  civilians 
to  have  a frank  discussion  regarding  the  complaint,  as  well  as  serves  as  an  educational 
experience  for  all  participants. 
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VII.  OUTREACH 

The  OCC’s  Community  Outreach  Program  seeks  to  improve  public  and  police 
understanding  of  the  OCC’s  services,  goals,  and  accomplishments.  By  using  a 
community-based  approach,  the  OCC  works  with  leaders,  advocates  and  organizations 
to  educate  the  public  about  its  services.  Through  presentations,  widely  distributed 
written  materials  and  the  OCC  website,  the  OCC  aims  to  increase  the  public‘s 
understanding  of  civilian  oversight  and  the  active  role  the  public  can  play  in  making 
the  OCC  and  community  policing  successful.  Through  its  outreach  efforts,  the  OCC 
seeks  to  strengthen  its  relationships  with  communities  historically  and  statistically 
likely  to  have  encounters  with  the  police. 

During  the  third  quarter  of  201 1,  the  OCC  engaged  in  the  following  outreach 
activities: 

Executive  Director  Joyce  M.  Hicks  made  presentations  at  the  Police 
Commission  Community  meetings  in  the  Richmond  and  Mission  Districts. 

The  Director  and  Senior  Investigator  McMahon  also  visited  Ingleside, 
Bayview,  Tenderloin  and  Northern  Stations  for  National  Night  Out. 

In  September,  Director  Hicks,  Chief  Trial  Attorney  Ines  Vargas  Fraenkel  and 
Investigator  Weehter  attended  the  National  Association  of  Civilian  Oversight 
of  Law  Enforcement  (NACOLE)  conference.  At  the  conference.  Director 
Hicks  also  participated  in  a panel  presentation  of  Police/Citizen  mediation 
programs  and  Investigator  Weehter  participated  in  a program  on  best  practices 
on  reporting. 

Chief  Trial  Attorney  Ines  Vargas  Fraenkel  gave  a presentation  about  the 
services  offered  by  the  Office  of  Citizen  Complaints  to  the  Senior  Action 
Network  in  July. 

OCC  Mediation  Coordinator  Donna  Salazar  met  with  representatives  of  the 
National  Council  on  Crime  and  Delinquency  to  discuss  the  functions  of  the 
OCC  and  to  explore  future  collaborations. 

OCC  personnel  staffed  informational  tables  at  the  Bayview/Hunters  Point  V'*' 
Annual  Back  to  School  Celebration  and  the  Tenderloin  Resource  Fair. 

1 his  year  the  OCC  added  three  new  informational  venues  when  we  staffed 
tables  at  the  Black  Family  Day  event  in  the  Western  Addition  and  the  National 
Night  Out  events  in  the  Bayview  and  Western  Addition. 
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During  the  third  quarter,  OCC  initiated  the  translation  and  production  of 
information  materials  in  Arabic. 

The  OCC  continued  to  supply  brochures  and  other  materials  in  multiple 
languages  to  police  stations,  community  centers,  and  groups  representing 
various  demographic  groups  in  the  City. 

VIII.  POLICY  ANALYSIS 

Policy  work  is  an  essential  aspect  of  the  Office  of  Citizen  Complaints’  mission. 
The  San  Francisco  City  Charter  requires  the  OCC  to  present  quarterly 
recommendations  concerning  SFPD’s  policies  or  practices  to  enhance  police- 
community  relations  while  ensuring  effective  police  services.  Attorney  and  Policy  - 
Analyst  Samara  Marion  leads  the  OCC’s  policy  work.  During  the  third  quarter  of 
2011,  the  OCC  advanced  its  policy  work  in  two  areas:  police  response  to  mental 
health  crisis  calls,  and  police  procedures  for  interactions  with  juveniles. 

Throughout  the  third  quarter,  the  OCC  continued  working  with  mental  health 
providers  and  advocates,  and  the  San  Francisco  Police  Department  to  implement  the 
Memphis-model  Crisis  Intervention  Team  (CIT)  response  to  mental  health  crisis  calls. 
As  a member  of  the  CIT  curriculum  subcommittee,  the  OCC  helped  to  develop  the 
CIT  training  curriculum,  contact  trainers,  and  consult  with  CIT  experts  in  other 
jurisdictions.  The  proposed  curriculum  incorporates  numerous  case  studies  to  enhance 
communication  skills,  de-escalation  techniques,  and  tactical  responses  during  mental 
health  crisis  calls.  CIT  officer  selection  and  training  will  commence  during  the  next 
quarter. 

The  OCC  continued  its  regular  meetings  with  the  Police  Department  and 
juvenile  justice  advocates  to  finish  implementing  Department  General  Order  7.01 . In 
July  the  Department  provided  the  last  roll  call  training  in  a three-part  series  on 
juvenile-policing  procedures  that  the  OCC  had  co-authored.  This  training  focused  on 
officers’  responsibilities  to  provide  language  access  assistance  to  Limited  English 
Proficient  juveniles  and  their  parents  or  guardians,  and  to  comply  with  the 
Department’s  parental  notification,  Miranda  and  interrogation  procedures. 

The  OCC  met  with  the  Juvenile  Probation  Department,  the  Police  Department, 
and  the  Youth  Commission  to  advance  progress  on  equipping  an  interview  room  at  the 
Juvenile  Justice  Center  for  police  use.  The  OCC  and  juvenile  justice  advocates  also 
continued  in  their  efforts  to  equip  -an  interview  room  at  the  Community  Assessment 
and  Referral  Center.  Interview  rooms  at  both  locations  will  enable  officers  to  comply 
with  their  obligation  to  avoid  bringing  juveniles  to  the  district  stations,  and  to  facilitate 
better  access  to  services  for  juveniles  and  their  families. 
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IX.  CONCLUSION 

Although  the  OCC  faced  staffing  constraints  through  the  third  quarter  of  201 1, 
the  OCC  remained  committed  to  its  mission  to  promptly,  fairly  and  impartially 
investigate  civilian  complaints  of  police  misconduct  or  failure  to  perform  a duty.  The 
OCC  did  fill  three  investigator  vacancies  at  the  end  of  the  third  quarter  and  the 
benefits  of  filling  these  three  vacancies,  plus  the  hiring  of  one  additional  investigator 
should  result  in  more  timely  completion  of  OCC  investigations  and  reduced  caseloads 
by  the  beginning  of  the  second  quarter  of  2012. 


Respectfully  submitted. 


Joyce  M.  Hicks 
Executive  Director 
Office  of  Citizen  Complaints 
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COMPARATIVE  OVERVIEW  OF  CASELOAD 
THIRD  QUARTER  2009  - THIRD  QUARTER  2011 


2011 

2010 

2009 

CASES  OPENED 

1st  Quarter 

188 

239 

248 

2nd  Quarter 

230 

235 

265 

July 

65 

75 

79 

August 

70 

62 

95 

September 

69 

53 

100 

4th  Quarter 

- 

~ 

YTD  TOTAL 

622 

664 

787 

CASES  CLOSED 

1st  Quarter 

214 

223 

255 

2nd  Quarter 

202 

211 

251 

July 

64 

73 

100 

August 

74 

77 

97 

September 

64 

64 

75 

4th  Quarter 

- 

YTD  TOTAL 

618 

648 

778 

CASES  PENDING 

January 

439 

394 

379 

February 

417 

403 

383 

March 

400 

397 

383 

April 

405 

424 

421 

May 

395 

420 

413 

June 

428 

421 

392 

July 

429 

423 

378 

August 

425 

408 

376 

September 

430 

397 

401 

October 

- 

- 

- 

November 

- 

.. 

.. 

December 

- 

- 

- 

CASES  SUSTAINED 

1st  Quarter 

16 

16 

11 

2nd  Quarter 

20 

21 

13 

July 

7 

6 

6 

August 

6 

5 

4 

September 

3 

5 

5 

4th  Quarter 

- 

YTD  TOTAL 

52 

53 

39 

2 


HOW  COMPLAINTS  WERE  RECEIVED 
THIRD  QUARTER  2011 
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COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
THIRD  QUARTER  2011 


CO 

z 

z 

o 

CO  Q 

TOTAL 

COMPLY 

ALLEGATION  TYPES 

TOTAL 

ALLEGA 

UJ  > 

O S 

SFPD  UNIT  NAME 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

PRO 

POL 

TF 

1A  CHIEF  S OFFICE 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

2D  PROPERTY  CONTROL 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

3A  CENTRAL  STATION 

5 

5 

4 

10 

3 

0 

0 

1 

0 

0 

0 

23 

8 

3B  SOUTHERN  STATION 

13 

2 

7 

10 

9 

0 

0 

1 

0 

0 

0 

29 

13 

3C  BAYVIEW  STATION 

13 

3 

5 

10 

6 

1 

0 

0 

0 

0 

0 

25 

19 

3D  MISSION  STATION 

14 

3 

22 

19 

13 

0 

0 

1 

0 

0 

0 

58 

22 

3E  NORTHERN  STATION 

7 

2 

7 

8 

1 

0 

0 

0 

0 

0 

0 

18 

11 

3F  PARK  STATION 

7 

0 

12 

8 

7 

0 

0 

2 

0 

0 

0 

29 

11 

3G  RICHMOND  STATION 

5 

0 

3 

7 

0 

0 

0 

0 

0 

0 

0 

10 

5 

3H  INGLESIDE  STATION 

5 

0 

5 

4 

3 

0 

0 

0 

0 

0 

0 

12 

8 

3I  TARAVAL  STATION 

11 

4 

g 

g 

8 

0 

0 

0 

0 

0 

0 

30 

13 

3J  TENDERLOIN  TASK  FORCE 

11 

5 

16 

17 

5 

0 

0 

1 

0 

0 

0 

44 

18 

3M  MUNI  DIVISION 

4 

0 

4 

4 

0 

1 

0 

0 

0 

0 

0 

9 

4 

4B  ENFORCEMENT  & INVESTIGATION  (SOLOS) 

1 

0 

1 

2 

0 

0 

0 

0 

0 

0 

0 

3 

1 

4K  SPECIAL  MOTORCYCLE 

1 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

4T  CRIME  PREVENTION  COMPANY 

3 

0 

5 

1 

0 

0 

0 

0 

0 

0 

0 

6 

5 

5A  INVESTIGATIONS  BUREAU 

1 

0 

3 

1 

0 

0 

0 

0 

0 

0 

0 

4 

1 

5S  SPECIAL  INVESTIGATIONS{INCL.  GANG  TASK  FORCE) 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

5W  DOMESTIC  VIOLENCE  UNIT 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

AB  AIRPORT  BUREAU 

2 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

2 

2 

UK  UNKNOWN  ASSIGNMENT 

100 

25 

76 

52 

48 

0 

0 

3 

0 

0 

0 

222 

61 

TOTAtS  ^ 

207 

49 

180 

166 

105 

2 

0 

9 

0 

0 

0 

‘529 

2Q7 

DEFINITION  OF  allegation  TYPES 

UF  Unnacassary  Forca 

UA  Unwarrantad  Action 

CRO  Conduct  RaflecUng  Discredit 

NO  NaglactofOuty 

RS  Raaal  Slur 

SS  Saxual  Slur 

0 Oltcouitafy 

PRO  Procedure 

POL  Policy 

if  Training  Failure 


COMPLAINTS  AND  ALLEGATIONS  BY  UNIT 
THIRD  QUARTER  2010 

(FOR  COMPARISON) 


TOTAL 

COMPLAINTS 

ALLEGATION  TYPES 

TOTAL 

ALLEGATIONS 

OFFICERS 

INVOLVED 

gFPD  UNIT  NAME 

UF 

UA  CRD 

ND 

RS 

SS 

D 

PRO 

POL 

TF 

1A  CHIEF’S  OFFICE 

3 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

3 

3 

2J  MANAGEMENT  CONTROL  DIVISION 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

2T  TRAINING  & EDUCATION  (ACADEMY) 

1 

0 

1 

1 

1 

0 

0 

0 

0 

0 

0 

3 

1 

3A  CENTRAL  STATION 

10 

2 

4 

8 

6 

0 

0 

0 

0 

0 

0 

20 

11 

3B  SOUTHERN  STATION 

4 

0 

3 

2 

3 

0 

0 

1 

0 

0 

0 

9 

5 

3C  BAYVIEW  STATION 

12 

1 

10 

8 

12 

0 

0 

2 

0 

0 

0 

33 

17 

3D  MISSION  STATION 

16 

3 

21 

. 13 

8 

0 

0 

3 

0 

0 

0 

48 

22 

3E  NORTHERN  STATION 

7 

2 

3 

5 

5 

0 

1 

1 

0 

0 

0 

17 

10 

3F  PARK  STATION 

2 

0 

2 

2 

0 

0 

0 

0 

0 

0 

0 

4 

3 

3G  RICHMOND  STATION 

6 

0 

5 

2 

3 

0 

0 

1 

0 

0 

0 

11 

8 

3H  INGLESIDE  STATION 

7 

3 

12 

3 

5 

0 

0 

1 

0 

0 

0 

25 

9 

31  TARAVAL  STATION 

8 

0 

8 

9 

10 

0 

0 

0 

0 

0 

0 

27 

18 

3J  TENDERLOIN  TASK  FORCE 

6 

2 

5 

1 

1 

1 

0 

0 

0 

0 

0 

10 

7 

3M  MUNI  DIVISION 

3 

0 

2 

6 

1 

0 

0 

1 

0 

0 

0 

10 

3 

3X  PATROL  BUREAU  HQ'S 

3 

1 

4 

2 

2 

0 

0 

1 

0 

0 

0 

10 

3 

4T  CRIME  PREVENTION  COMPANY 

5 

1 

5 

4 

0 

0 

0 

0 

0 

0 

0 

10 

5 

5H  HOMICIDE  SECTION 

1 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

1 

1 

51  SEXUAL  ASSAULT  SECTION 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

1 

1 

5N  NARCOTICS 

2 

1 

0 

0 

1 

0 

0 

0 

0 

0 

0 

2 

2 

AB  AIRPORT  BUREAU 

1 

0 

1 

1 

0 

0 

0 

0 

0 

0 

0 

2 

1 

UK  UNKNOWN  ASSIGNMENT 

99 

20 

73 

50 

47 

4 

1 

10 

0 

0 

0 

224 

65 

TbTAtS 

198 

36 

159 

118 

109 

5 

2 

21 

0 

0 

0 

471 

196 

DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


FINDINGS  IN  ALLEGATIONS  CLOSED 
THIRD  QUARTER  2011 


NO  FINDING 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

1 

5 

5 

5 

0 

0 

1 

17 

0 

0 

17 

2nd  Quarter 

3 

5 

5 

5 

0 

0 

0 

18 

0 

0 

18 

July 

1 

1 

1 

0 

0 

0 

0 

3 

0 

0 

3 

August 

0 

0 

1 

3 

0 

0 

0 

4 

0 

0 

4 

September 

0 

0 

2 

4 

0 

0 

0 

6 

0 

0 

6 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

-- 

- 

- 

YTD  TOTAL 

5 

11 

14 

17 

0 

0 

1 

48 

0 

0 

48 

NO  FINDINGAfVITHDRAWN 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

7 

16 

10 

10 

0 

0 

1 

44 

0 

0 

44 

2nd  Quarter 

4 

12 

9 

7 

0 

0 

0 

32 

0 

0 

32 

July 

0 

0 

1 

1 

0 

0 

0 

2 

0 

0 

2 

August 

0 

0 

5 

5 

0 

0 

0 

10 

0 

0 

10 

September 

3 

11 

2 

4 

0 

0 

1 

21 

0 

0 

21 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

~ 

- 

YTD  TOTAL 

14 

39 

27 

27 

0 

0 

2 

109 

0 

0 

109 

NOT  SUSTAINED 

ALLEGATION  TYPES 

SUBTOTAL 

TOTAL 

UF 

UA 

CRD 

ND 

RS 

SS 

D 

POUPRO 

TF 

1st  Quarter 

74 

89 

121 

117 

7 

2 

24 

434 

0 

0 

434 

2nd  Quarter 

65 

95 

154 

87 

7 

2 

25 

435 

0 

0 

435 

July 

13 

54 

56 

23 

4 

1 

12 

163 

0 

0 

163 

August 

20 

28 

40 

33 

0 

1 

9 

131 

0 

0 

131 

September 

11 

34 

45 

36 

2 

2 

4 

134 

0 

0 

134 

4th  Quarter 

- 

- 

- 

- 

- 

- 

- 

- 

- 

- 

YTD  TOTAL 

183 

300 

416 

296 

20 

8 

74 

1297 

0 

0 

1297 

DEFINITION  OF  ALLEGATION  Pt'PES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Neglect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


6 


FINDINGS  IN  ALLEGATIONS  CLOSED 
THIRD  QUARTER  2011 


DEFINITION  OF  ALLEGATION  TYPES 

UF  Unnecessary  Force 

UA  Unwarranted  Action 

CRD  Conduct  Reflecting  Discredit 

ND  Negiect  of  Duty 

RS  Racial  Slur 

SS  Sexual  Slur 

D Discourtesy 

PRO  Procedure 

POL  Policy 

TF  Training  Failure 


Sustained  Allegations  - Third  Quarter  201 1 


Racial  or 
Sexual  Slur 

Discourtesy 

Conduct 

Reflecting 

Discredit 

Officer  made 
inappropriate 
comments  and 
misused  poiice 
authority. 

Unnecessary 

Force 

Unwarranted  Action 

1 . Officer  detained 
complainant 
without  justification. 

2.  Officer  issued  an 
invalid  order. 

3.  Officer  arrested 
complainant 
without  justification. 

4.  Officer  used 
unnecessary  force. 

Neglect  of  Duty 

Officer  failed  to  collect 
traffic  stop  data. 

Officer  violated  DGO  9.01 
by  failing  to  inform  the 
complainant  of  the 
proper  means  to  dispose 
of  a traffic  citation. 

1 . Officer  violated  DGO 

1 .03  by  failing  to  remain 
in  constant  radio 
contact  with  the 
Communications 
Division. 

2.  Officer  prepared  an 
inaccurate  and 
incomplete  incident 
report. 

Case 

No. 

0581-10 

0659-10 

0589-10 

o 

o 

Sustained  Allegations  - Third  Quarter  201 1 


Racial  or 
Sexual  Slur 

Discourtesy 

Conduct  Reflecting 
Discredit 

Unnecessary 

Force 

Unwarranted  Action 

Officer  detained 
complainant 
without  justification. 
Officer  searched 
complainant 
without  justification. 

Neglect  of  Duty 

Officer  failed  to  collect 
traffic  stop  data. 

Sergeant  failed  to  issue  a 
certificate  of  release 
after  handcuffing 
complainant  in  violation 
of  DGO  5.03. 

During  a traffic  stop 

officer  failed  to: 

1 . Issue  a certificate  of 
release. 

2.  Consult  a supervisor 
pursuant  to  DB  09— 
295  when  an  officer 
reasonably  believes 
that  marijuana  is  not 
for  medical  purposes 
or  that  the  medical 
marijuana  is  not 
being  used  in  a 
manner  protected  by 
Health  and  Safety 
Code  sections 
11362.15  and  11362.7. 

3.  Write  an  incident 
report. 

Case 

No. 

o 

oo 

CN 

00 

o 

0619-10 

0585-10 

0591-10 

Sustained  Allegations  - Third  Quarter  201 1 


Racial  or 
Sexual  Slur 

Discourtesy 

Sergeant 
directed  the  “F" 
word  at  a fan  at 
ATT  park  and 
called  the  fan  a 
“punk". 

Conduct 

Reflecting 

Discredit 

Sergeant 
misrepresented 
the  truth  in  an 
incident  report. 

Unnecessary 

Force 

Unwarranted  Action 

In  violation  of  DGO 
5.03  Sergeant 
violated  complaint's 
Fourth  Amendment 
rights  when: 

1 . Sergeant  detained 
complainant 
without 
justification. 

2.  Sergeant 
handcuffed 
complainant 
without 
justification. 

Sergeant  failed  to 
prepare  an  accurate 
and  truthful 
investigative 
detention  report. 

Neglect  of  Duty 

[ 

Sergear  • failed  to 
safeguard  complainant's 
identification  and 
personal  property  during 
the  detention  such  that  it 
fell  out  of  complainant's 
backpack  onto  the 
floorboard  of  the  patrol 
car,  including 
complainant's  billfold. 

Officer  failed  to 
document  traffic  stop 
data. 

o 

S 6 

o z 

o 

rv. 

CN 

'O 

o 

0690-10 

0677-10 

Sustained  Allegations  - Third  Quarter  201 1 


Racial  or  Sexual 
Slur 

Discourtesy 

Conduct 

Reflecting 

Discredit 

Officer  made 
inappropriate 
and 

intimidating 

comments. 

Unnecessary  Force 

Unwarranted 

Action 

Neglect  of  Duty 

Officer  did  not  comply 
with  DGO  5.20  by  failing 
to  provide  the  Limited 
English  Proficient 
Complainant  an 
interpreter  and  did  not 
document  in  his  traffic 
collision  report  that  the 
complainant  was  a non 
native  English  speaker 
when  he  interviewed  the 
complainant  in  English. 

Officer  failed  to  collect 
traffic  stop  data. 

Officer  failed  to  collect 
traffic  stop  data. 

Officer  failed  to  collect 
traffic  stop  data. 

Officer  wrote  an 
inaccurate  and 
incomplete  incident 
report. 

Sergeant  failed  to 
properly  supervise  by 
failing  to  revise  and 
review  the  incident 
report. 

Case 

No. 

o 

CM 

O 

6 

CM 

O 

0819-10 

373-1 1 

0706-10 

Policy  Recommendations  - Third  Quarter  201 1 


I 


Days  to  Close  - Cases  Closed 
Third  Quarter  2011 


Q 

o 

LO 

00 

1^ 

CD 

CM 

CO 

O 

O 

-4-* 

-1—' 

+ 

— 

^ — 

LO 

-1—* 

00 

h- 

CD 

> 

T— 

CN 

CO 

□ 

m 

□ 

□ 

39  Cases 
19% 


Days  to  Close  - Cases  Closed 


o 

o 

LO 

00 

CD 

CNJ 

CO 

o 

O 

+ 

— 

— 

uo 

00 

CD 

$ 

'T- 

CNJ 

00 

□ 

■ 

□ 

□ 

1 


26% 


Days  to  Close  - Cases  Sustained 
Third  Quarter  2011 


o 

00 

o 

C\l 

uo 

CD 

CO 

c 

o 

o 

-I-* 

+ 

LO 

00 

CD 

T— 

CNI 

00 

□ 

H 

□ 

□ 

Days  to  Close  - Cases  Sustained 
Third  Quarter  2010 


O 
00 
T — 
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O lO 
h-  CD 
CM  CO 

O O 


^ 00 
5 CM 

□ ■ □ 


□ 365+ 


INVESTIGATIVE  HEARINGS  AND  MEDIATIONS 
THIRD  QUARTER  2011 


INVESTIGATIVE  HEARINGS 

1ST 

2ND 

JUL 

AUG 

SEP 

4TH 

YTD 

Requests  for  Hearing 

11 

5 

1 

2 

6 

- 

25 

Hearings  Granted 

0 

0 

0 

0 

0 

- 

0 

Requests  Denied 

11 

5 

0 

0 

9 

~ 

25 

Hearings  Pending* 

0 

0 

1 

3 

0 

- 

4 

Hearings  Held 

0 

0 

0 

0 

0 

~ 

0 

Reopened 

1 

0 

0 

0 

0 

-- 

1 

liiiEprATioNs 

1ST 

2ND 

JUL 

AUG 

SEP 

4TH 

YTD 

New  Eligible  Cases 

40 

28 

14 

8 

20 

- 

110 

Cases  Mediated 

18 

15 

5 

1 

6 

- 

45 

Officers  Ineligible 

10 

1 

4 

2 

2 

- 

19 

Officers  Offered 

34 

30 

11 

9 

18 

- 

102 

Officers  Declined  * 

3 

2 

0 

1 

1 

- 

7 

Complainants  Offered 

28 

24 

11 

9 

14 

- 

86 

Complainants  Declined  * 

12 

8 

3 

9 

5 

- 

37 

Cases  Returned 

23 

13 

7 

11 

6 

- 

60 

Mediations  Pending  * 

8 

1 

3 

2 

1 

-- 

1 

* Action  specified  may  reflect  hearings  granted  in  previous  months. 
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Status  of  OCC  Cases  - Year  2010 


Status  of  OCC  Cases  - Year  2009 

as  of  09/30/10 
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Days  Elapsed  Total  Days/Statu 


OCC  Caseloads  by  Investigator 

as  of  09/30/2011 


Average  Caseload:  31 


OCC  Caseloads  by  Investigator 

as  of  09/30/2010 


Average  Caseload:  25 


OCC  Case  Closures  - Third  Quarter  201 1 
by  Investigator 


Average  Case  Closures  by  Number:  13  or  4 cases  per  month  per  investigator 


OCC  Case  Closures  - Third  Quarter  2010 
by  Investigator 


Average  Case  Closures  by  Number:  12  or  4 cases  per  month  per  investigator 


OCC  Weighted  Closures  - Third  Quarter  2011 

by  Investigator 


Average  Case  Closure  by  Weight:  35  case  complexity  weighted  on  a i to  5 scale 


OCC  Weighted  Closures  - Third  Quarter  2010 
by  Investigator 
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Average  Case  Closure  by  Weight:  35  case  complexity  weighted  on  a 1 to  5 scale 


OCC  Sustained  Cases  by  Investigator 

as  of  09/30/2011 
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Average  Sustained  Cases: 


OCC  Sustained  Cases  by  Investigator 

as  of  09/30/2010 


Average  Sustained  Cases: 


